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ADJUTANT GENERAL

1 Modifies the leave of absence law for certain permanent public employees who are
members of the Ohio organized militia or other reserve components of the U.S.
Armed Forces including the Ohio National Guard.

Military leave for permanent public employees
(R.C. 5923.05)

The act modifies the leave of absence law for certain permanent public
employees who are members of the Ohio organized militia or other reserve components
of the U.S. Armed Forces including the Ohio National Guard. It establishes that the
entittement applies to each federal fiscal year, which is from October 1 through
September 30.Former law applied the entitlement to a calendar year. Under continuing
law, these employees are entitled to a leave of absence from their positions without loss
of pay for the time they are performing service in the uniformed serv ices, for periods of
up to one month per year. (Under continuing law, public employees of a municipality
may be subject to the municipality's ordinance related to leave of absence for military
members and not the state law. A municipal employee may be offered a different
entittement because of municipal home rule authority. A municipality's ordinance
regulating employee wages while on military leave of absence has been held to be a
matter of substantive local self-government.?)

1 Northern Ohio Patrolmen's Benevolent Assn. et. alCity of Parma et. aJ 61 Ohio St.2d 375 (1980).
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DEPARTMENT OF ADMINISTRATIVE SERVICES
Suspension of purchasing and contracting requirements

1 Authorizes the Department of Administrative Services (DAS) to suspend state
purchasing and contracting requirements when a state agency is experiencing a
"state procurement emergency."

Electronic licensing fee

1 Authorizes the Office of Information Technology to assess a transaction fee, up to
$3.50,0n each license or registration issued as part ofits electronic licensing system.

1 Creates the Professions Licensing System Fund for the purpose of operating the
electronic licensing system and requires the transaction fees to be deposited inor
transferred to the Fund.

1 Prohibits, if a fee is assessed by the Office, any agency, board, or commison from
issuing a license or registration unless the required fee has been received.

Tenant improvement services

1 Removes the DAS Director's authority with respect to construction project services
for state agencies and instead authorizes the Director to provide tenant
improvement services.

1 Eliminates the Minor Construction Project Management Fund.
State agency data sharing

1 Allows DAS to establish a program to gather, combine, and analyze unspecified
types of data provided by state agencies that participate in the program.

1 Specifies the program's purposes are to measure outcomes of statdunded
programs, to develop policies to promote effective, efficient, and best use of state
resources, and to identify, prevent, or eliminate fraudulent use of state funds,
resources, or programs.

1 Notwithstands t he entire Revised Code to specifythat a state agencys provision of
data under the program is a permitted use and does not violate any contrary laws
that apply to the data the state agency provides.
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1 Specifies that astate agency providing data under the program retains ownership
over the data and is the only state agency that must comply with Ohio law
regarding requests for records or information.

1 Subjects data in possession of participating state agencieso any confidentiality laws
that apply to the data when in the possession of the state agency that provided the
data.

1 Subjects employees of DAS and other state agencies who have access to data
collected under the program to any confidentiality laws or duty to mainta in
confidentiality of the data that apply to the state agencies that provided the data.

1 Specifies that results of any data analysis are subject to the most stringent
confidentiality obligations that apply to the source data.

1 Requires DAS to develop a datasharing protocol to which participating state
agencies are subject, and a security plan to site how data will be protected.

1 Requires any system with personal information derived under the program to
comply with Personal Information Systems Law.

Repeal of Ohio Building Authority Law
1 Formally repeals the Ohio Building Authority Law.

1 Retains the provision of the Law that permits, under certain circumstances, firearms
in motor vehicles in the Riffe Center parking garage.

1 Codifies DAS's authority to provide cer tain facility management services and charge
rent and other charges for the use of its facilities.

Legislative agency office space

1 Allows legislative agencies to make purchasa, leases, and repairs for theagencies'
office spaces, and provides the agenoéscustody of the office spaces.

1 Allows a legislative agency to enter into a contract with DAS to have DAS perform
services requested by the legislative agency, but prohibits DAS from using a
competitive selection process.

1 Specifies a legislative agency mayimprove its office space only if DAS concludes the
improvement does not adversely impact the building's structural integrity.
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Pay for Success Contracting Program

1 Establishes the Pay for Success Contracting Program and authorizes the DAS
Director to enter into multi -year contracts with social service intermediaries under
the Program to achieve certain social goals in Ohio.

1 Requires that one or two projects intended to reduce infant mortality and poor birth
outcomes, as well as promote equity in birth outcomes among different races in
Ohio, be administered by such a contractor.

Suspension of purchasing and contracting requirements
(R.C. 125.04 and 125.061)

The actauthorizes the Department of Administrative Services (DAS) to suspend
state purchasing and contracting requirements in continuing law for any state agency
experiencing a "state procurement emergency." A "state procurement emergency"”
includes: (1) a threat to public health, safety, or welfare, (2) an immediate and serious
need for supplies or services that cannot be met through normal procurement methods,
and (3) a serious threat of harm to the functioning of state government, the preservation
or protection of property, or the health or safety of any person.

Although somewhat similar to the process fa a suspension for the Emergency
Management Agency and other agencies participating in response and recovery
activities, this new suspension authority is permissible under emergency conditions
that do not rise to the level of an emergency declared by Congress, the President, or
other chief executive.

For a state procurement emergency suspension, the director or administrative
head of the state agency must request DAS to suspend the purchasing and contracting
requirements in the DAS Office Services Law R.C. Chapter 125) (for example,
competitive bidding). The request must include information detailing the immediacy of
the emergency and a description of the necessary supplies or services that cannot be
timely purchased through normal procurement methods requ ired under state law.
However, whenever practical, the agency must obtain a release ad permit from DAS
under continuing law before making purchases under this suspension authority.
Additionally, before any purchases may be made DAS must send notice of the
suspension, as approved by DAS, to the Director of Budget and Management and to
members of the Controlling Board. The notice must provide details of the re quest and a
copy of the DAS Director's approval.
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Continuing law pertaining to the DAS joint purchasi ng program does not apply
to purchases of supplies or services for stateagencies acting under the acts suspension
authority.

Electronic licensing fee
(R.C. 125.18; Section 207.40)

The act allows the Office of Information Technology within DAS to assess a
transaction fee, not to exceed $3.50pn each license or registration issued as part ofits
electronic licensing system. The fee applies to all transactions, regardless of form, that
immediately precede the issuance, renewal, reinstatement, reactivation of, or other
activity that results in a license or registration to operate as a egulated professional or
entity. Each license or registration is a separate transaction to which a fee applies. The
act prohibits, if a fee is assessed by the Office, any ageng board, or commission from
issuing a license or registration unless the required fee has been received. TheDAS
Director may collect the fee or require a state agency, board, or commissionfor which
the electronic licensing system is being operated to cdlect the fee. The anounts received
from the fees must be deposited in or transferred to the Professions Licensing System
Fund, which the act createsfor the purpose of operating the electronic licensing system.

Tenant improvement services
(R.C. 125.28)

The act removes authorization for the DAS Director to provide minor
construction project management services to any state agency, and instead authorizes
the Director to provide tenant improvement services and to collect reimbursement costs
for providing those ser vices. Theact also requires money collected for those services to
be deposited into the state treasury to the credit of the Building Management Fund.
Under former law, money collected for minor construction project management was
required to be deposited to the credit of the Minor Constructi on Project Management
Fund, which is eliminated by the act.

State agency data sharing
(R.C. 125.32)

The act allows DAS to establish an enterprise data management and analytics
program to gather, combine, and analyze unspecified types of data provided by state
agencies that participate in the program. The program's purposes, under the act, are to
measure outcomes of statefunded programs, develop policies to promote effective,
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efficient, and best use of state resources, ad to identify, prevent, or eliminate
fraudulent use of state funds, resources, or programs.

A state agency must provide data for use under the program. Notwithstanding
the entire Revised Code, a state agency's provision of data under the program is
considered a permitted use under Ohio law and is not in violation of any contrary laws
by providing the data.

The act specifies that a state agency providing data under the program retains
ownership over the data. The act also notwithstands the entire Revised Code to provide
that only the state agency that provides data must comply with Ohio law regarding
requests for records or information including, specifically, public records requests,
subpoenas, warrants, and investigatory requests.

Participating state agendes must maintain confidentiality of data under the
applicable laws. Employees of DAS and other state agencies who have access to data
under the program are subject to any confidentiality requirements or duties that apply
to the data when in the possession of the state agency that provided it. Results of the
data analysis must be compared against the confidentiality laws that apply to the source
data. The comparison must determine if the results of the data analysis retain any
attributes of the source data that would result in the need to apply any confidentiality
obligations to the data analysis that would have applied to the source data. If a data
analysis retains attributes of the source data and a conflict exists between which
confidentiality obligation applies between the results of the data analysis and the source
data, the data is subject to the most stringent confidentiality obligations that apply to
the state agencies that provided the data.

In consultation with participating state agencies, the actrequires DAS to develop
a data-sharing protocol to which participating state agencies are subject, and a security
plan to state how data will be protected. The protocol must specify how participating
state agencies may use confidential data in accordance \ith confidentiality laws that
apply to the provided data, who has authority to access data gathered under the
program, and how participating state agencies must make, verify, and retain corrections
to personal information gathered under the program.

The ad requires any collection of data derived under the program to comply
with the Personal Information Systems Law (R.C. Chapter 1347.)
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Repeal of Ohio Building Authority Law
(R.C. 123.011 and 154.11epealed R.C. Chapter 152.)

The act repeals the Ohio Build ing Authority ( OBA) Law (R.C. Chapter 152.),
except for a provision that permits, under certain circumstances, firearms in motor
vehicles in the Riffe Center parking garage. It also codifies DAS's authority to charge
rentals for the use of its buildings and other properties and to provide its tenants with
medical, food, and other services. In 2011, H.B. 153, themain operating budget of the
129th General Assembly, in uncodifiedlaw, had transferred the OBA's building and
facility operations and management functions to DAS and transferred the Authority's
financing authority to the Treasurer of State, but had not amended the OBA Law to
reflect these changes.

Legislative agency office space
(R.C. 123.01)

The act allows agencies within the legislative branch of the state government to
make purchases, leases, and repairs for the agencies' office spaces, and provides the
agencies custody of the office spacesAn agency may improve its office space only if
DAS concludes the proposed improvements do not adversely impact the structural
integrity of the building . Under continuing law, DAS generally controls buildings and
office spaces of state agencies, except the Capitol Square Review and Advisory Board
(CSRAB) ontrols its buildings and the Joint Legislative Ethics Commission (JLEC)
controls its office space. As under prior law that applied only to JLEC, the actallows an
agency of the legislative branch (except CSRAB) to enter into a contract with DAS to
have DAS perform services requested by the legislative agency but the act prohibits
DAS from using any type of competitive selection process for the performance of those
services

Pay for Success Contracting Program
(R.C. 15.66 and 125.661; Section 207.y1

The act establishes the Pay for Success Contracting Program. Under the Program,
the DAS Director may enter into multi -year contracts with social service intermediaries
to achieve certan social goals in Ohio. The actdefines a "social service intermediary” as
a nonprofit organization exempt from federal income taxation, or a wholly owned
subsidiary of a nonprofit organization, that delivers or contracts for the delivery of
social services, raises capital to finance the delivery of social services, and provides
ongoing project management and investor relations for these activities.

B Legislative Service Commission -34- Am. Sub. H.B. 49 (CORRECTED VERSION)

As Passed by the General Assembly



A contract under the Program must include provisions that:

--Require DAS, in consultation with a state agency that administers programs or
services related to the contract's subject méter, to specify performance targets to be met
by the social service intermediary;

--Specify the process or methodology that an independent evaluator contracted
by DAS must use to evaluate the intermediary's progress toward meeting each
performance target;

--Require DAS to pay the intermediary in installments at times determined by
the DAS Director that are specified in the contract and are consistent with state law;

--Require the installment payments to be based on the intermediary's progress
toward achieving each performance target, as determined by the independent
evaluator;

--Specify the maximum amount an intermediary may earn for its progress
toward achieving performance targets; and

--Require DAS to ensure, in accordance with state and federal laws, that the
intermediary has access to any data in the possession of a state agency, including
historical data, that the intermediary requests for performing its contractual duties.

The act requires the DAS Director, if he or she contracts with a social service
intermediary, to contract with a person or government entity to evaluate the social
service intermediary's progress toward meeting each performance target specified in a
contract. The Director must choose an evaluator that is independent from the social
service intermediary, ensuring that both parties do not have common owners or
administrators, managers, or employees.

Pilot projects to reduce infant mortality

(Section 207.7)

The act requires the DAS Director, by December 30, 2017 in consultation with
the Department of Health, and as part of the Pay for Success Contracting Program, to
contract with one or more social service intermediaries to administer one or two pilot
projects intended to:

--Reduce the incidence of infant mortality, low -birthweight births, premature
births, and stillbirths in infant mortality hot spots that have been specified by the
Director of Health under existing law; and
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--Promote equity in birth outcomes among in fants of different races in Ohio.

The DAS Director may request that the Director of Health pay the costs of the
Pay for Success Contracting Program under appropriations to the Department of
Health.
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DEPARTMENT OF AGING
Long-term Care Ombudsman Program

1 Reaquires the State Longterm Care Ombudsman to conduct advocacy visits with
long-term care providers, residents, or recipients.

1 Prohibits a long-term care provider, provider employee, or individual from willfully
interfering with an Ombudsman representative i n the performance of any duties or
exercise of any rights.

1 Specifies that certain actions underthe State Longterm Care Ombudsman Program
may be taken only to the extent permitted by federal law.

1 Eliminates provisions regarding investigations by the Depar tment of Aging of
alleged violations of the Residents' Rights Law, but retains the State Ombudsman's
role as a residents' rights advocate.

1 Extends the authority of the State Long-term Care Ombudsman's Office to MyCare
Ohio.

Long-term Care Consultation Program

1 Modifies the duties of the Department or a program administrator to provide
services under the Long-term Care Consultation Program.

1 Eliminates provisions specifying the categories of individuals to whom a long -term
care consultation must or may be provided and the time frames in which the
consultation must be provided, and requires those decisions to be made in
accordance with rules to be adopted by the Director of Aging.

Long-term Care Consumer Guide fee

1 Authorizes the Department to establish a deadline for long -term care facilities to pay
annual fees for publication of the Ohio Long -term Care Consumer Guide.

1 Authorizes the Department to impose a late penalty if the annual fee is not received
within 90 days of the deadline.

Board of Executives of Long-term Services and Supports

1 Specifies that the representatives of the Department of Health and Office of the State
Long-term Care Ombudsman are nonvoting members on the Board of Executives of
Long-term Services and Supports.
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1 Specifies that a majority of the voting members of the Board constitutes a quorum,
and requires a quorum for the Board to act.

1 Expands the Boards authority to create education and training programs for
nursing home administrators.

1 Revisesthe Board's authority to take disciplinary action against a nursing home
administrator by allowing it to impose civil penalties and fines, revising fine
amounts, and permitting, rather than requiring, a court to fine or imprison a person
for a violation.

Other provisions
1 Creates a workgroup to review the Assisted Living Program.

1 Repeats, in an uncodified section, the authority the Department of Medicaid already
has in ongoing law to provide for the Department of Aging to assess whether
Medicaid applicants and recipients need a nursing facility level of care.

1 Repeats, in a1 uncodified section, a requirement the Department of Aging already
has in ongoing law to provide long -term care consultations to help individuals plan
for their long -term health care needs.

1 Repeats, in a1 uncodified section, the duty the Department of Aging already has in
ongoing law to administer the PASSPORT Program, Assisted Living Program, and
PACE.

1 Permits the Department of Aging to design and utilize a method of paying for
PASSPORT administrative agency operations that includes a payfor-performance
incentive component.

1 Eliminates referencesto the defunct Ohio Transitions Il Aging Carve -Out Program
and the defunct Choices Program.

State Long-term Care Ombudsman Program

(R.C. 173.01, 173.14, 173.15, 173.17, 173.19, 173.20, 173.21, 173.22, 173.24, 173.28, 173.99,
and 5101.61)

The act makes several changes to the law governing the State Longterm Care
Ombudsman Program. Under continuing law , the program receives and investigates
complaints relating to long -term care, including care provided to residents of long -term
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care facilities and to recipients in their own homes or community care settings. The
program does not regulate long-term care facilities or home or community care services
providers, but assists in the resolution of complaints brought by facilities, providers,
residents, recipients, or their families.?

Advocacy visits

Under the act, the State Long-term Care Ombudsman must conduct advocacy
visits with long-term care provider s, residents, or recipients. The act also requires the
Ombudsman to authorize other representatives of the Office of the State Long-term
Care Ombudsman to conduct the visits.

An "advocacy visit" is defined as a visit to a long-term care provider, resident, or
recipient when the purpose of the visit is one or more of the following:

(1) To establish a regular presence that creates awareness of theOffice's
availability;

(2) To increase awareness of the services the Office providesor

(3) To address any other matter not related to the representative's investigation
of a specific complaint.

The act also provides that an advocacy visit may unexpectedly involve
addressing uncomplicated complaints or lead to an investigation of a complaint when
needed.

Complaints

Continuing law requires the State Ombudsman and regional long-term care
ombudsman programs to receive, investigate, and attempt to resolve complaints made
by residents, recipients, or their representatives, sponsors, or longterm care providers.
The complaints must relate to the health, safety, welfare, or civil rights of a resident or
recipient or to an action, inaction, or decision on the part of a specified entity adversely
affecting the health, safety, welfare, or right of resident or recipie nt. The act adds
Medicaid managed care organizations to the list of entities.

Willful interference

The act prohibits a long-term care provider or other entity, provider or entity
employee, or individual from engaging in willful interferen ce. "Willful interference" is
defined as any action or inaction that is intended to prevent, interfere with, or impede a

2 For more information on the State Ombudsman, seehttp ://aging.ohio.gov/Ombudsman/.
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representative of the Office of the State Longterm Care Ombudsman from exercising
any of an ombudsman's rights or duties.

Any individual or entity that engages in willful interference is subject to a
criminal or civil penalty. In lieu of a fine not to exceed $500 for each violation that may
be imposed for a criminal offense, the Director of Aging may impose a fine not to
exceed $500 for each dy the violation continued. The Director must do so in accordance
with the Administrative Procedure Act (R.C. Chapter 119.).

Private communication and access rights

In order to fulfill the duties of the State Long -term Care Ombudsman's Office,
continuing law grants a representative of the Office the right to private communication
with residents, recipients, and their sponsors as well as the right of access to longterm
care facilities and sites. Continuing law also provides for the imposition of civil and
criminal penalties if a representative is denied communication or access. The act
clarifies this law by specifically prohibiting a long-term care provider or other entity,
provider or entity employee, or individual from knowingly denying a representative of
the Office the right of private communication with a resident, rec ipient, or sponsor or
the right of access to any facility or site.

Retaliation

The act expands the law prohibiting long -term care providers, other entities, or
provider or entity employees from retaliating against residents or recipients for
providing information to or participating in registering a complaint with the Office in
the following ways:

() It prohibits any individual from engaging in retaliatory actions.

(2)1t also prohibits retaliation against provider or entity employees,
representatives of the Office, or other individuals.

(3) It includes discharge and termination of employment within the list of
prohibited retaliatory actions.

Delegation

The act prohibits the State Long-term Care Ombudsman from delegating to a
staff member any authority or duty that federal law requires to be exercised or
performed by the Ombudsman.
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Suspected violations of law

Prior law allowed for the reporting of suspected violations of certain laws
discovered during the course of an investigation conducted by the State Ombudsman or
any other representative of the Office as follows: in the case of the law governing
nursing homes or residential care facilities, to the Department of Health and in the case
of criminal violations, to the Attorney General or other appropriate law enforcement
authority. The act broadens this law by authorizing any suspected violation of state law
discovered during the course of an investigation or advocacy visit to be reported to an
appropriate autho rity. However, it specifies that this authority to report is limited to the
extent permitted by federal law.

Reports of abuse, neglect, or exploitation

The act exempts the State Ombudsman and representatives of the Office from the
law requiring certain individuals to report suspected adult abuse, neglect, or
exploitation to county departme nts of job and family services.® Permission to report is
retained, but the act specifies that the authority is limited to the extent permitted by
federal law.

Provider records

With respect to giving oral consent for the State Ombudsman or representative of
the Office to access a resident's or recipient's recordsthe act eliminates the requirement
that, in the case of records maintained by a longterm care provider, the resident's or
recipient's oral consent must be witnessed in writing by an employee of the long -term
care provider. In a related provision, it eliminates the requirement that each long-term
care provider designate one or more employees to ke responsible for witnessing the
giving of oral consent.

The act also diminates the requirement that the State Ombudsman take
necessary action to return records obtained from a long-term care provider during the
course of an investigation to the provider no later than three years after the
investigation's completion.

Investigative files

The act specifies that any records relating to advocacy visits made by
representatives of the Office contained within the Office's investigative files are not

3This exemption is duplicated, in part, in a separate but related provision of the act, effective
September29, 2018. See Adult Protective Services i Retained Mandatory Reporters” under the
DEPARTMENT OF JOB AND FAMILY SERVICES portion of this analysis.)
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public records subject to inspection. It also exempts from the law governing the

maintenance of personal information systems by state or local agencies the investigative
files of the Office, including any proprietary records of a long -term care provider or any

records relating to advocacy visits made by representatives of the Office contained
within such files.

Annual reports

Continuing law requires the State Ombudsman to prepare an annual report
regarding the types of problems experienced by residents and recipients and the
complaints made by or on their behalf. The report must be submitted to certain officials,
including the Directors of the Department of Health and the Department of Job and
Family Services. Under the act, it must also be submitted to the Medicaid Dire ctor and
Director of the Department of Mental Health and Addiction Services.

MyCare Ohio

(Section 209.30)

The act extends the authority of the State Longterm Care Ombudsman's Office
to MyCare Ohio while that program is operated. MyCare Ohio, called the Integrated
Care Delivery System in the Revised Code, is a demonstration project the Department
of Medicaid operates.

Residents' rights and the Department of Aging

The act eliminates provisions requiring the Department of Aging to conduct
investigations related to grievances filed by or on behalf of nursing home and
residential care facility residents regarding alleged violations of Ohio's Residents'
Rights Law. Under law unchanged by the act, these grievances are investigated by the
Department of Health, and the State Ombudsman continues to serve as a residents'
rights advocate.

Long-term Care Consultation Program

(R.C. 173.42 and 173.424)

The act modifies the Department's responsibilities regarding the Long -term Care
Consultation Program, under which individuals or their representatives are provided
with information through professional consultations about options available to meet
long-term care needs and about factors to consider in making long-term care decisions.

The act makes permissive, instead of mandatory as under prior law , that the
Department or a program administrator provide the following services under the
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program: (1) assist an individual or an individual's representative in accessing all
appropriate sources of care ard services for which the individual is eligible and
(2) provide for assessments or evaluations and the development of individualized plans
of care or services.

The act eliminates provisions that specify which individuals must be given a
long-term care consultation. Prior law required that a consultation be given to
individuals who apply or indicate an intention to apply for admission to a nursing
facility, individuals who request a consultation, and individuals identified by the
Department or a program adm inistrator as being likely to benefit from a consultation.
The act instead requires a consultation to be provided to each individual for whom the
Department or a program administrator determines such a consultation is appropriate
and permits the Director o f Aging to adopt rules specifying criteria for identifying such
individuals.

The act eliminates provisions specifying time frames in which the consultations
must be provided and completed , and instead requires that a consultation be provided
or completed within time frames to be established in rules. Under prior law, a
consultation must have generally been provided within five calendar days after the
Department or program administrator received notice that an individual was required
to be provided with a co nsultation, unless the individual had applied for Medicaid and
the consultation was being provided within the time frames established for a level of
care assessment.

The act modifies the Director's duty to adopt rules to implement the program by
making th e duty mandatory rather than permissive. It permits the rules to specify any
standards or procedures the Director considers necessary.

Long-term Care Consumer Guide fee
(R.C. 173.48)

The act authorizes the Department to establish by rule a deadline for pay ment of
annual fees for the Ohio Long-term Care Consumer Guide (the fees must be paid by
long-term care facilities under law unchanged by the act). Under the act, if the annual
fee is not paid within 90 days of any deadline established by the Department, a long-
term care facility may be required to pay a late penalty equal to the annual fee.

Continuing law provides that annual Guide fees paid by nursing facilities that
participate in Medicaid are to be reimbursed by the Medicaid program. The act extends
the reimbursement to the late penalty, but provides for both the annual fee and the late
penalty that reimbursement is to be made "unless prohibited by federal law.” Like
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annual fees, late penalties are to be credited to the Longterm Care Consumer Guide
Fund.

Board of Executives of Long-term Services and Supports
Nonvoting board members
(R.C. 4751.03)

The act specifies that the representatives of the Department of Health and the
Office of the State Long-term Care Ombudsman are nonvoting members on the Board
of Executives of Long-term Services and Supports and serveonly in an advisory
capacity. Accordingly, the act clarifies that a majority of the voting members of the
Board constitutes a quorum, and requires a quorum for the Board to act. Under prior
law, the representatives of the Department and Office were both voting members.

Education and training programs for nursing home administrators

(R.C. 4751.04, 4751.043, 4751.044, and 4751.14)

The act modifies the Board's duty to create education, training, and cre dentialing
opportunities. Continuing law requires the Board to create such opportunities for
nursing home administrators and others in leadership positions in long -term services
and supports settings. The act adds persons interested in becoming licensed nusing
home administrators. It also adds credentialed individuals to the list of individuals for
whom the Board must identify appropriate core competencies and areas of knowledge.

The actrequires the Board to approve continuing education courses for nursing
home administrators and permits training and education programs developed by the
Board to be conducted in person or through electronic media. It also permits the Board
to establish and charge a fee for the programs and for approving the programs. The fees
must be deposited into the Board of Executives of Long-term Services and Supports
Fund.

The act permits the Board to enter into a contract with a government or private
entity to develo p and conduct the education and training programs. The contract may
authorize the entity to pay the costs associated with the programs and to collect any
program enrollment fees as all or part of the entity's compensation under the contract.
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Disciplinary authority
(R.C. 4751.044751.10, 4751.14, and 4751.99)

The actrevises theBoard's authority to tak e disciplinary action against a nursing
home administrator . Under the act, the Board may impose a cwil penalty, fine, or any
other Board-authorized sanction against a nursing home administrator for failure to
substantially conform to Board standards. The sanctions added by the act are in
addition to the Board's authority under continuing law to revoke o r suspend a nursing
home administrator's license or registration. The act also eliminates the requirement
that disciplinary proceedings to suspend or revoke a license or registration beinstituted
by the Board or begin by filing written charges with the Board.

The act permits, rather than requires as under prior law, a court to fine or
imprison a person who violates the Nursing Home Administrator Licensing Law. The
act revises the fine amounts to not more than $500 for each violation. Previously, the
fine amounts were $50 to $500 fora first violation and $100 to $500 for each subsequent
violation. Additionally, the act specifies that a court's existing authority to fine or
imprison a person for violatin g the Law does not preclude the Board from imposing
other civil penalties or fines. Any civil penalties and fines collected by the Board under
the act must be deposited into the Board of Executives of Long-term Services and
Supports Fund.

Assisted Living Program workgroup
(Section 209.6)

The act establishes a workgroup to conduct a review of the Assisted Living
Program. The workgroup is to consist of the following:

(1) Two members of the House appointed by the Speaker from among the
chairpersons of the Aging and Long -Term Care Committee, the Health Committee, and
the Finance Subcommittee on Health and Human Services;

(2) One member of the House appointed by the Minority Leader from among the
members of the minority party serving on any of those House committees;

(3) Two members of the Senate apponted by the Senate President from among
the chairpersons of the Health, Human Services, and Medicaid Committee, the full
Finance Committee, and the Financet Health and Medicaid Subcommittee;

(4) One member of the Senate appointed by the Minority Leader from among
members of the minority party serving on any of those Senate committees;
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(5) The Executive Director of the Office of Health Transformation;
(6) The Medicaid Director;
(7) The Director of Aging;
(8) The Director of Health;

(9) One representative of each of the following organizations, appointed by the
chief executive of the organization: LeadingAge Ohio, the Ohio Assisted Living
Association, the Ohio Association of Area Agencies on Aging, and the Ohio Health Care
Association.

Appointments must be made to the workgroup by August 29, 2017 A member
may designate another individual to serve in the member's place for one or more
sessions. Members are to serve without compensation or reimbursement, except to the
extent that serving on the workgroup is par t of their usual job duties.

The Medicaid Director and Director of Aging are to serve as co-chairpersons. The
Departments of Medicaid and Aging must provide any administrative assistance the
workgroup needs.

The workgroup must do both of the following in r eviewing the Assisted Living
program:

(1) Identify potential barriers to enrollment and providers' participation,
including barriers related to payment rates, the tier levels to which enrollees are
assigned and their use in setting payment rates, the statuory and administrative
requirements that providers must meet to participate, and other issues the workgroup
determines are barriers; and

(2) Determine the feasibility and desirability of making community -based
services that are similar to assisted living services available under pre-existing
Department of Aging programs or under a new program.

Each state agency and advocacy organization represented on the workgroup
must make available to the workgroup any relevant federal or state data concerning, or
assesments of, providers of assisted living services that the agency or organization
possesses and is needed for the workgroup to complete its review. The workgroup
must use the data and assessments only for the purpose of its review.

The workgroup must comple te a report of its review by July 1, 2018. The report
must include recommendations regarding assisted living services. The workgroup is
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prohibited from recommending that different types of facilities be allowed to be
providers under the Assisted Living pro gram in addition to residential care facilities
(i.e., assisted living facilities) licensed by the Department of Health. If the workgroup
recommends that a new program be created, it must include (1) a name for the new
program and its services that disting uishes them for the Assisted Living program and
assisted living services, (2) potential sources of funding the new program that do not
reduce any pre-existing or future federal or state funds for the Assisted Living program,
and (3) a determination of whether a new Medicaid waiver would be needed for the
new program. The report must be submitted to the Governor, General Assembly, and
Joint Medicaid Oversight Committee. It also must be made available to the public. On
submission of the report, the workgroup ceases to exist.

Nursing facility level of care assessments
(Sections 209.20 and 809.10)

The act permits the Department of Medicaid to enter into an interagency
agreement with the Department of Aging under which the Department of Aging
assesses whether Medtaid applicants and recipients need a nursing facility level of
care. This uncodified provision has no effect after June 30, 2019but the Department of
Medicaid has this authority on an ongoing basis under continuing codified law.*

Long-term care consultations

(Sections 209.20 and 809.10)

The act requires the Department of Aging to provide long -term care
consultations to help individuals plan for their long -term health care needs. This
uncodified provision has no effect after June 30, 2019put the Department has this
authority on an ongoing basis under continuing codified law.5

Administration of parts of the Medicaid program
(Sections 209.20 and 809.10)

The act requires the Department of Aging to administer the following parts of
the Medicaid progr am through an interagency agreement with the Department of
Medicaid: the PASSPORT Program, Assisted Living Program, and PACE. This

4R.C. 5165.04, not in the act.

SR.C. 173.42.
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uncodified provision has no effect after June 30, 201%ut the Department of Aging has
this duty on an ongoing basis under continuing codified law.®

Performance payment for PASSPORT administrative agencies

(Sections 209.20 and 809.10)

The act permits the Department of Aging to design and utilize a method of
paying for PASSPORT administrative agency operations that includes a pay-for-
performance incentive component. A PASSPORT administrative agency would earn an
incentive payment by achieving consumer and policy outcomes. This provision has no
effect after June 30, 2019.

References to defunct programs
Ohio Transitions Il Aging Carve-Out Program
(R.C. 5166.01, 5166.16, and 5166.30; repealed R.C. 5166.13)

The act eliminates references to the defunct Ohio Transitions Il Aging Carve-Out
Program. The Program was a Medicaid waiver program administered by the
Department of Aging. The fed eral waiver authorizing the Program expired July 1, 2015.7

Choices Program

(R.C.173.42,173.51, 173.55, and 5166.16; repealed R.C. 173.53)

The act eliminates references to the defunct Choices Program, which was a
Medicaid waiver program administered by the Department of Aging. The Program
ceased to operate on June 30, 2014.

6 R.C. 173.50, 173.52, and 173.54, none of which are in the act.

7 Amendment to the Ohio Transitions 1l Aging Carve -Out Program, approved September 15, 2014, by the
U.S. Department of Health and Human Services.
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DEPARTMENT OF AGRICULTURE
Amusement rides

1 Requires the Director of Agriculture to charge a prorated fee for an operating permit
for an inflatable ride that has a term of less than one year.

1 Eliminates the $105annual inspection and reinspection fee for inflatable amusement
rides, and instead requires the Director to set the fee by rule with in stipulations.

1 Adds two members representing the inflatable amusement ride industry to the
Advisory Council on Amusement Ride Safety.

1 Would have divided the inspection of aquatic amusement rides between the
Departments of Agriculture (structural) and Health (sanitation) (VETOED).

Soybean Marketing Program

1 Establishes the Soybean Marketing Program, and generally applies to it the
procedures, requirements, and other provisions that apply to the Grain Marketing
Program.

1 Prohibits the levying of assessments under the Soybean Marketing Program if
assessmats are levied under the National Soybean Checkoff Program.

Nursery stock collector or dealer fee exemption

1 Revises an exemption from the nursery stock collector or dealer license fee for a
person who is not a nurseryman, dealer, or collector by limiting t he exemption to a
person who:

--Conducts the sale of nursery stock as a fund raiser for a nonprofit organization
for up to two days a year; and

--Makes up to $2,000(formerly $200) in annual revenue from the sale of nursery
stock.

Bee inspection fee allocation

1 Reallocates money generated from fees charged for the inspection of beecolonies
and beekeeping equipment to the Plant Pest Program Fund, rather than the General
Revenue Fund as provided in former law.
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Interstate Pest Control Compact
1 Eliminates Ohio's participation in the Interstate Pest Control Compact.
Appraisal of animals ordered destroyed

M1 Allows the Director to order the destruction of an animal because of disease before it
is appraised, rather than prohibiting the destruction order until af ter the appraisal as
under former law.

1 Requires the Director to take an inventory of each animal that is destroyed and
record sufficient information for an appraisal to be conducted.

1 Revises procedures that authorize the owner of an animal that is ordered destroyed
to have the animal appraised, to request an appraisal by the Department of
Agriculture, and, if the two appraisals do not agree, to have a third appraisal
conducted by a disinterested party.

1 Requires the owner of an animal to have an initial appraisal conducted and to
request an appraisal by the Department within 30 days of the destruction order.

Captive deer licenses 1 civil penalties

91 Authorizes the Director to assess a civil penalty for violations of the law that
requires the licensure of captive deer propagators and animal preserves with captive
deer.

1 Specifies that the civil penalties are between $500 and $10,000 depending on the
number of offenses within a five -year period.

Food regulation

1 Authorizes the Director to assess a civil penalty against a person who is operating a
food processing establishment (for example: a confectionery, cannery, or bottler)
without registering the establishment with the Director.

1 Specifies that the civil penalties are between $500 and $5,00Q depending on the
num ber of offenseswithin a five -year period.

1 Expands the exemption from the requirement to pay a food processing
establishment registration fee to all bakeries, rather than solely home bakeries as
under former law.

1 Exempts a processor of apple syrup or apple butter who directly harvests from trees
at least 75% of the apples used to produce the apple syrup or butter from:
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--The law governing retail food establishments ; and

--The Director's rules governing standards and good manufacturing practices for
food processing establishments.

Wine tax diversion to Grape Industries Fund

1 Extends through June 30, 209, the extra 2¢ pergallon earmark of wine tax revenue
that is credited to the Ohio Grape Industries Fund.

Ohio Agriculture Scholarships i Agro Ohio Fund
1 Revises the law governing Ohio Agriculture license plates by:

--Requiring the Director to use money generated from the license plates for
promoting agriculture, rather than for the Agriculture License Plate Scholarship
Program as under former law;

--Eliminating the Ohio Agriculture License Plate Scholarship Program and the
related Scholarship Fund Board; and

--Requiring money generated from the license plates to be deposited in the Agro
Ohio Fund rather than the Ohio Agriculture License Plate Scholarship Fund ,
which the act eliminates.

1 Revises the purposes for which money in the Agro Ohio Fund may be used,
including eliminating the Agro Ohio Fund grant program under which the Director
awarded grants for promoting agriculture in Ohio.

Animal and Consumer Protection Laboratory Fund

1 Allocates money generated from the registration and renewal of livestock brands to
the Animal and Consumer Protection Laboratory Fund, rather than the Brand
Registration Fund, which the acteliminates.

Matching funds, soil and water conservation districts

1 Eliminates the requirement that the Department had to match soil and water
conservation district funds received pursuant to a contract to carry out Phase Il of
the federal storm w ater program.
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Amusement rides

Inflatable amusement rides

(R.C.1711.51 and 1711.53)

Operating permit fee

Under the act, if the Director of Agriculture issues a permit to operate an
inflatable ride for a term of less than a year, the Director must charge a prorated fee for
the permit equal to *fiz of the annual permit fee multiplied by the number of full months
for which the permit is issued. Under former law, if the Director issued an operating
permit for a period of less than one year, the Director had to charge the full annual
permit fee of $150.

Inspection/reinspection fee

The act eliminates the $105 annual inspection and reinspection fee for an
inflatable amusement ride, and instead requires the Director to establish a new fee by
rule. However, the Director must adopt a fee that is less than $105 and that reasonably
reflects the costs of an inspection and reinspection.

Advisory Council

Under the act, the Governor, by October 29, 2017 must appoint two additional
members to the Advisory Council on Amusement Ride Safety. They must be
representatives of the inflatable amusement ride industry who are owners or operators
of inflatable amusement rides or consultants from the industry . Under continuing law,
the Council is tasked with studying topics pertaining to the amusement ride industry
and making recommendations to the Director regarding rules that address amusement
ride safety.

Aquatic amusement rides (VETOED)

(R.C. 1711.53, 3749.01, 3749.02, 3749.03, 3749.04, 3749.05, 3749.06, and 3749.07;
Section 737.31)

The Governor vetoed a provision that would have divided the inspection of
aquatic amusement rides between the Departments of Agriculture and Health. The
Department of Agriculture would have retained its authority over the structural aspects
of aquatic amusement rides. The Department of Health and local boards of health
would have had authority over the sanitation aspects of aquatic amusement rides.
Because the act's provisions were vetoed, the Department of Agriculture retains full
authority over aquatic amusement rid e inspections.
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Soybean Marketing Program
(R.C. 924.01, 924.09, and 924.211)

The act establishes the Soybean Marketing Program, and generally applies the
procedures, requirements, and other provisions that are established for the Grain
Marketing Program to the Soybean program. However, unlike the Grain Marketing
Program's operating committee, the Soybean Marketing Program's operating committee
must consist of 18 members, 14 of whom must be elected by eligible soybean producers
in accordance with the election procedures that apply to the Grain Marketing Program 's
committee. The Director must appoint the remaining four members from the United
Soybean Board from Ohio, who will serve as voting members.

With regard to levying assessments to fund the Soybean Marketing Program, the
Director must levy an assessment on soybean producers at the rate of 0.5% of the per
bushel price of soybeans at the first point of sale. This assessment is consistent with the
assessments levied on grains under the Grain Marketing Program. However, the
Director may not levy an assessment if assessments are levied under the National
Soybean Checkoff Program.

Nursery stock collector or dealer fee exemption
(R.C. 927.55)

The act revises an exemption from the nursery stock (plants, shrubs, and trees)
collector or dealer license fee for a person who is not a nurseryman, dealer, or collector
by limiting the exemption to a person who:

(1) Conducts the sale of nursery stock as a fund raiser for a nonprofit
organization for up to two days a year; and

(2) Makes up to $2,000 (formerly $200) in annual revenue from the sale of
nursery stock during a calendar year.

Bee inspection fee allocation
(R.C. 909.10)

The act reallocates money generated from inspection fees charged for inspeting
bee colonies and beekeeping equipment to the Plant Pest Program Fundrather than the
General Revenue Fund as provided in former law. The Department of Agriculture uses
money in the Plant Pest Program Fund to administer the law governing nursery stoc k,
plant pests, and apiaries.
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Interstate Pest Control Compact
(Repealed R.C. 921.60 to 921.65)

The act eliminates Ohio's participation in the Interstate Pest Control Compact.
The Compact was formed in 1968 with the assistance of the Council of State
Governments. It serves to remedy funding restraints, bridge the jurisdictional gaps that
exist among federal and state governments, and address the realities of dynamic plant
pest infestations or outbreaks. According to the Department, Ohio is leaving the
Compact because the functions authorized under the Compact are now performed
under the National Association of State Departments of Agriculture Pest Eradication
Assistance and Resources Program.

Appraisal of animals ordered destroyed

(R.C. 941.12 and 9415

The act revises the appraisal procedures that apply to an owner of an animal that
is ordered destroyed by the Director because the animal is diseased. The appraisal is
used to determine the amount of indemnification for the animal that the person may
claim. The act also allows the Director to order the destruction of an animal before it is
appraised, which former law prohibited.

If an animal is ordered destroyed by the Director, the Director must take an
inventory of the animal and record sufficient information in  order for an appraisal to be
conducted, if necessary.The animal's owner must:

(1) Request the information recorded by the Director, as specified above, and
have an appraisal of the animal conducted at the owner's expense; and

(2) Request that the Department conduct an appraisal of the animal.

If the owner and the Department do not agree on the value of the animal, the two
must select a third disinterested person, at the owner's expense, to appraise the animal.
The appraisal conducted by that person is the value of the animal for purposes of
indemnification.

The owner of an animal must have an appraisal conducted and request an
appraisal by the Department within 30 days of the destruction order. Otherwise, the
owner waives the right to indemnification for t hat animal.
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Captive deer licenses 1 civil penalties
(R.C. 943.23)

Under the act, the Director, after providing an opportunity for a hearing under
the Administrative Procedure Act, may assess a civil penalty against a person who has
violated or is in violat ion of the law requiring the licensure of animal preserves with
captive deer and captive deer propagators. It establishes the amount of the civil
penalties as follows:

(1) If, within five years of the violation, the Director has not assessed a civil
penalty against the person who committed the violation, up to $500.

(2) If, within five years of the violation, the Director has assessed one civil
penalty against the person who committed the violation, up to $2,500.

(3) If, within five years of the violation, the Director has assessed two or more
civil penalties against the person who committed the violation, up to $10,000.

Civil penalties must be credited to the Captive Deer Fund, which the Director
uses to administer the captive deer program.

Food regulation

Food processing establishment enforcement
(R.C. 3715.041)

Law unchanged by the act requires a food processing establishment to annually
register with the Director. The act enhances the Director's enforcement authority
regarding the registration by authoriz ing the Director to assessa civil penalty against a
food processing establishment that is not registered. A food processing establishment is
a premises or part of a premiseswhere food is processed or otherwise held or handled
for distribution to another location or for sale at wholesale . Confectioneries, canneries,
and bottlers are examples of food processingestablishments.

Under the act, if the Director finds that a person is operating a food processing
establishment without registering it, the Director must issue a letter of warning and
give the person ten days to register the establishment. If the person fails to register the
establishment within the ten -day period, the Director may assess a civil penalty against
the person. If the Director assesses a civil penalty, the Director must do so as follows:

(2) If, within five years of the issuance of the warning letter, the Director has not
previously assessed a civil penalty against the person, up to $500;
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(2) If, within five years of the issuance of the warning letter, the Director has
previously assessed one civil penalty against the person,up to $1,500; or

(3) If, within five years of the issuance of the warning letter, the Director has
previously assessed two or more civil penalties against the person, up to $5,000.

Bakeries

(R.C. 3715.041)

The actexempts all bakeries from the requirement to pay the registration fee for
registering as a food processing establishment.Under prior law, the exemption applied
only to home bakeries.

Apple syrup and apple butter processors

(R.C. 3715.021 and 3717.22)

The act exempts a processor of apple syrup or apple butter who directly harvests
from trees at least 75% of the apples used to produce the apple syrup or butter from:

(1) The law governing retail food establishments; and

(2) The Director's rules governing standar ds and good manufacturing practices
for food processing establishments.

Wine tax diversion to Grape Industries Fund
(R.C. 4301.43)

The act extends through June 30, 2019, the extra 2¢ pegallon earmark of wine
tax revenue that is credited to the Ohio Grape Industries Fund. Continuing law imposes
a tax on the distribution of wine, vermouth, and sparkling and carbonated wine and
champagne at rates ranging from 30¢ per gallon to $1.48 per gallon. From the taxes
paid, a portion is credited to the Fund for the e ncouragement of the state's grape and
wine industry. The remainder is credited to the GRF.

Ohio Agriculture Scholarships i Agro Ohio Fund
(R.C. 901.@, 4503.503, andt503.77 repealed R.C. 901.9D

The act alters the law governing Ohio Agriculture license plates by doing all of
the following:
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(1) Requiring the Director to use money generated from the registration and
renewal of the license plates solely for promoting agriculture in Ohio rather than for the
Ohio Agriculture License Plate Scholarship Program as under prior law;

(2) Eliminating the Ohio Agriculture License Plate Scholarship Program, which
benefited students enrolled at Ohio institution s of higher learning in program s related
to agriculture;

(3) Eliminating the Ohio Agriculture License Plate Sch olarship Board, which
governed the Scholarship Program, including the awarding of scholarships;

(4) Eliminating the Ohio Agriculture License Plate Scholarship Fund; and

(5) Requiring money generated from the license plates to be deposited in the
existing A gro Ohio Fund.

Uses of money in the Agro Ohio Fund

The act revises the allowable uses of money credited to the Agro Ohio Fund by
first eliminating the Director's authority to use money in the Fund to administer a grant
program to promote agriculture in Ohi 0. Second, it eliminates the requirement that
money in the Fund that is derived from the proceeds of land escheated to the state in
rural areas be used for the "benefit of agriculture.” Finally, it specifies that money
deposited in the Fund, that is not otherwise allocated under continuing law , must be
used for the purpose of promoting agriculture in Ohio , as determined by the Director.

Animal and Consumer Protection Laboratory Fund

(R.C. 947.06 and 901.43)

The act allocates money generated from the registration and renewal of livestock
brands to the Animal and Consumer Protection Laboratory Fund , rather than to the
Brand Registration Fund. It also eliminates the Brand Registration Fund, which was
used to pay the costs and expensef administering the Depar tment's livestock brand
registration program. The Animal and Consumer Protection Laboratory Fund is used
by the Department to pay the expenses necessary to operate the animal industry
laboratory and the consumer protection laboratory, including the purchas e of supplies
and equipment.
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Matching funds, soil and water conservation districts

(R.C. 940.15)

The act alters the law that requires the Department, within the limits of funds
appropriated to it, to pay to a soil and water conservation district a matching amount of
up to $1 for every $1 raised from any of four local sources. Specifically, it eliminates the
requirement that the Department match money received by a district from a contract
entered into between the district and a board of county commissioners to carry out
projects related to Phase Il of the federal storm water program. It also eliminates a cap
on the matching amounts related to the federal program (effective through 2017), which
was set at the amount a district received during calendar year 2013.
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OHIO AIR QUALITY DEVELOPMENT AUTHORITY

1 Repeals the authority of the Ohio Air Quality Development Authority (OAQDA) to
issue bonds to fund loans and grants for advanced energy projects, but retains its
authority to issue the loans and grants from related funds.

1 Clarifies that bonds and notes issued by the OAQDA for air quality projects are not
general obligations.

Repeal of bond-issuing authority for advanced energy projects
(R.C. 166.08, 166.11, and 3706.27; repealed R.C. 3706.26)

The act repeals the authority of the Ohio Air Quality Developme nt Authority
(OAQDA) to issue bonds to fund loans and grants for advanced energy projects. An
advanced energy project is any technologies, products, activities, or management
practices or strategies that facilitate the generation or use of electricity or energy and
that reduce or support the reduction of energy consumption or support the production
of clean, renewable energy for industrial, distribution, commercial, institutional,
governmental, research, not-for-profit, or residential energy users. 8

Under continuing law, OAQDA retains authority to make loans and provide
grants for advanced energy projects from any money remaining in the Advanced
Energy Research and Development Taxable Fund (for loans) or the Advanced Energy
Research and Development Fund (for grants).® These funds were funded by the bonds
that the act no longer allows to be issued. Continuing law also permits some of the
proceeds from the state's transfer to JobsOhio of spirituous liquor distribution to go to
the two advanced energy funds.°

Bonds and notes for air quality projects
(R.C. 3706.05)

The act clarifies that bonds and notes issued by the OAQDA for air quality
projects are not general obligations. It also emphasizes that the bonds and notes are
payable solelyout of OAQDA revenues.

8 R.C. 3706.25, not in the act.
9R.C. 166.30no0t in the act.

10R.C. 4313.02(B)(3), not in the act.
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ATTORNEY GENERAL
Monetary settlements

1 Requires the Attorney General (AG) to notify the Director of the Office of Budget
and Management (OBM) of the amount of money to be collected or received under,
and the terms of, a court order naming Ohio or a state ageng or officer as the
recipient of the money.

1 Provides for the distribution and transfer from the Attorney General Court Order
Fund to the appropriate fund of the money ordered by a court to be paid to Ohio or
a state agency or officer.

1 Prohibits state agendes from agreeing to any monetary settlement that obligates
payments from any fund within the state treasury without consulting with the OBM
Director.

Domestic violence programs

Domestic Violence Program Fund

1 Creates in the state treasury the Domestic Viokence Program Fund consisting of
appropriated and donated moneys and administered by the AG to provide funding
to domestic violence programs, and requires the AG to adopt implementing rules.

1 Requires that funding priority be given to domestic violence programs in existence
on and after July 1, 2017.

1 Specifies the purposes for which the funds received by either type of domestic
violence program must be used.

State Victims Assistance Advisory Council

1 Requires the State Victims Assistance Advisory Council to advise the AG in
determining the needs of domestic violence victims, developing a policy for
administering the Domestic Violence Program Fund, and making recommendations
for distributing the funds.

Removing sealed or expunged records from databases i pilot

i Establishes a pilot program, to operate through September 29, 2018that creates a
procedure for removing sealed or expunged criminal records from databases,
websites, and publications, upon notice of court orders sent to a qualified third

party.
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Third party to receive notices of sealed or expunged records

1 Requires the AG, under the pilot program, to select a private entity as a qualified
third party to receive notices of court orders sealing or expunging criminal case
records under procedures provided in continuing law.

1 Requires the AG and the selected qualified third party to enter into a contract
specifying the third party's duties and the fee to be paid by an applicant for the
sealing or expungement of records who wishes to have the court send the third
party notice of its record sealing or expunging order.

1 Specifies that the AG has oversight of thethird party's functions and activities .
Receipt of notice of court order

1 Requires the qualified third party who receives notice of a court order seal ing or
expunging the records to send notice of the order to identified data repositories and
to websites and publications that the third party knows utilize, display, publish, or
disseminate any information from those records.

1 Requires an identified data repository that receives the notice to remove from its
database, and the websites and publications to remove from the website or
publication, all records that are subject to the court order sealing or expunging the
records and all references to, and information from, those records.

Procedure upon application to have records sealed or expunged

1 Upon an application to have the records of the applicant's criminal case sealed or
expunged, requires the clerk of court to notify the applicant in writing that the cou rt
will send notice of its order sealing or expunging the records to the qualified third

party.

1 Requires the applicant to notify the clerk if the applicant wishes to opt out of the
benefits of the court sending the notice to the qualified third party and t o have data
repositories, websites, and publications remove those records from their database,
website, or publication.

1 If the applicant does not opt out, requires the applicant to pay the fee provided in
the contract between the AG and the qualified third party, and the clerk of court to
remit the fee to the qualified third party upon issuance of the court order se aling or
expunging the records.

1 If the application is denied by the court or the applicant opts out before the issuance
of a court order, requir es the clerk to remit the fee backto the applicant.
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Credit for drug use prevention training

1 Allows peace officers to earn continuing professional training hours by providing
drug use prevention education in K -12 public schools.

Peace Officer Training Commission

1 Adds one member from a fraternal organization that represents law enforcement
officers to the Ohio Peace Officer Training Commission.

Monetary settlements

(R.C. 109.112 and 126.071)

The act requires the Attorney General (AG) to notify the Director of the Office of
Budget and Management (OBM) of the amount of any money to be collected or received
under, and the terms of, a court order, if Ohio or any state agency or officer is named as
the recipient of the money. The OBM Director must determine, in consultation with the
AG, the appropriate distribution of the money. Upon its collection or receipt, the AG
must transfer the money from the Attorney General Court Order Fund to the
appropriate fund (or funds) as determined by the OBM Director.

The act also prohibits state agencies from agreeing to any monetary settlement
that obligates payments from any fund within the state treasury without consulting
with the OBM Director .

Domestic violence programs
(R.C. 109.46and 109.9)
Domestic Violence Program Fund

The act creates in the state treasury the Domestic Violence Program Fund,
consisting of money appropriated to it by the General Assembly or donated to it. The
AG must administer the Fund, may not use more than 5% of the moneys init to pay
associdged administering costs and must use 95% of the moneysto provide funding to
domestic violence programs. "Domestic violence program" means any of the following:

1 The nonprofit state domestic violence coalition designated by the Family
and Youth Services Bueau of the U.S. Department of Health and Human
Services
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1 A program operated by a nonprofit entity with the primary purpose of
providing a broad range of services to domestic violence victims that may
include hotlines, emergency shelters, victim advocacy and support, justice
systems advocacy, individual and group counseling for adults and
children, or transitional service and education to prevent domestic violence.
This program may provide some or all of those services.

The AG must adopt rules establishing procedures for domestic violence
programs to apply for funding and for the AG to distribute money to the programs.
Priority must be given to the domestic violence programs in existence on and after July
1, 2017.

A domestic violence program must use thefunds for the following purposes:

1 To provide training and tec hnical assistance to serviceproviders, if the
program that receives the funds is the nonprofit state domestic violence
coalition;

1 To provide services to domestic violence victims, including education to
prevent domestic violence, if the program that receives the funds is a
nonprofit victim service entity. The funds received may also be used for
general operating support, including ca pital improvements and primary
prevention and risk reduction programs for the general population.

State Victims Assistance Advisory Council

The act requires the State Victims Assistance Advisory Council to advise the AG
in determining the needs of domestic violence victims, developing a policy for
administering the Domestic Violence Program Fund, and making recommendations for
distributing the funds.

Removing sealed or expunged records from databases i pilot

(R.C. 109.38, 109.381, 2953.32, 2953.37, 2953188,2953.53)

The act establishes a pilot program, to operate through September 29, 2018, that
creates a procedure to remove sealed or expunged criminal records from databases,
websites, and publications following the court's issuance of the order to seal or
expunge. The pilot procedure involves sending notices of the court orders sealing or
expunging records to a qualified third party selected by the AG, and the third party
notifying data repositories, websites, and publications to remove the records. The
person who applie sto have records sealed or expunged must pay a fee for notifying the
third party, but may opt out.
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Third party to receive notices of sealed or expunged records

Appointment and qualifications

The AG must select a private entity as a qualified third party to receive notices of
court orders of sealed or expunged records. The entity must have the following
gualifications (see "Definitions™ of terms in quotation marks):

1 Specific knowledge and expertise regarding the operation of the Fair
Credit Reporting Act (FCRA) ;1

1 Prior experience in interacting and cooperating with "consumer reporting
agencies" regarding their obligations for accuracy under section 1681e(b)
of the FCRA (requirement of maximum possible accuracy of the
information concerning the individual about whom the consumer report
relates) and reinvestigations of disputed information under section 1681i
of the FCRA (procedures in case of disputed accuracy of any information
in a consumer's file) to ensure the accomplishment of the goal d updating
their records, files, or databases containing references to, or information
on, convictions of crime (conviction of, or plea of guilty to, an offense).

1 Relationships with data aggregators, public record vendors, and other
companies that collect and compile data or information in conviction
records to ensure their cooperation in maintaining the legitimacy,
accuracy, completeness, and security of that data or information.

1 At least two years' experience in processing and sending notices of sealed
or expunged conviction records to "identified data repositories."

1 Not an identified data repository or an entity that is owned or controlled
by an identified data repository.

1 Meet all security clearances and requirements imposed by the AG to
ensure that the entity does not misuse any information received from the
courts under the act and that other persons do not have unauthorized
access to that information.

1115 U.S.C. 168%t seq as amended
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Term of service

The selected qualified third party must serve for a minimum of three years. The
AG may either select another qualified third party at the end of any three -year period or
retain the existing qualified third party for another three -year period.

AG's functions

Upon the selection or retention of a qualified third party, the AG and the party
must enter into a contract that includes:

(1) The qualified third party's duties;

(2) The fee to be paid by an applicant for a court order to seal or expunge records
who wishes to have the court send notice to the qualified third party and to have the
procedures described below in "Receipt of notice of court order" apply to the records;
and

(3) Any other provisions as determined by the AG in rules.

The AG must determine the portion of the fee described in (2) above that the
gualified third party retains for it s services and each portion that thethird party must
remit to the clerk of the court that sent the notice of the court order sealing or
expunging the records, the AG, and the state treasury.

The AG has oversight of the functions and activities of the qual ified third party,
and must promulgate rules to implement the act.

Procedure upon application to have records sealed or expunged

At the time an applicant files an application to have the records of a case sealed
or expunged:

1 The clerk of court must notify the applicant in writing that the court will
send notice of its order granting the application to the qualified third
party and inform the applicant of the procedures described below in
"Removal of records after receipt of notice."

1 The applicant must then notify the clerk if the applicant wishes to opt out
of receiving the benefits of having the court send notice of its order to the
qualified third party and having those procedures apply to the records
that are subject to the order.

1 If the applicant does not opt out, the applicant must pay the clerk the fee
provided in the contract between the AG and the qualified third party.
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Upon issuance of an order granting the application to seal or expunge the
records, unless the applicant opts out, the clerk must remit the fee paid by the applicant
to the qualified third party, and the court must send notice of its order to the qualified
third party. If the application is denied for any reason or if the applicant informs the
clerk in writing, before the court issues the order, that the applicant wishes to opt out,
the clerk must remit the fee back to the applicant.

Removal of records after receipt of notice

Upon receiving a notice of a court order sealing or expunging the records subject
to the order (see below), the qualified third party must send a notice of that order to
identified data repositories (see definition below) and to websites and publications that
the qualified third party knows utilize, display, publish, or disseminate any information
from those records.

Immediately upon receipt of the notice, an identified data repository, website , or
publication must remove all records that are subject to the court order sealing or
expunging the records and all references to, and information from, those records.

Definitions
The act defines the following terms:

"Consumer reporting agency " has the same meaning as in section 1681a(f) of the
Fair Credit Reporting Act, that is, any person that, for monetary fees, dues, or on a
cooperative nonprofit basis, regularly eng ages in whole or in part in assembling or
evaluating consumer credit information or other information on consumers for the
purpose of furnishing consumer reports to third parties, and uses any means or facility
of interstate commerce for the purpose of preparing or furnishing consumer reports.

"Identified data repository " means either:

1 A person or entity that is a consumer reporting agency and is known to a
qualified third party as having a database that includes publicly available
records of convictions of crime and from which consumer reports are
prepared pursuant to the FCRA; or

1 Any person or entity, other than a consumer reporting agency, that is
known to a qualified third party as having a database that includes
publicly available records of convictions of crime and registers with a
qualified third party for the purpose of receiving notices of court orders of
sealed or expunged records and agreeing to remove those records and any
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references to and information from those records from the person's or
entity's database.

Background i sealing or expunging criminal records

Ohio law, unchanged by the act, permits any of the following to apply to have
the records of a case sealed:

1 An "eligible offender" generally may apply to the sentencing court if
convicted in Ohio or to the court of common pleas if convicted in another
state or a federal court for the sealing of the record of the case that
pertains to the conviction. "Eligible offender" generally means anyone
who has been convicted of an offense in Ohio or anyother jurisdiction and
who has not more than one felony conviction, not more than two
misdemeanor convictions, or not more than one felony conviction and one
misdemeanor conviction in Ohio or any other jurisdiction. 12

1 Any person who has been arrested for any misdemeanor offense and who
has effected a bail forfeiture for the offense charged may apply to the
court in which the misdemeanor criminal case was pending when bail was
forfeited for the sealing of the record of the case that pertains to the
charge.

1 Any person, who is found not guilty of an offense by a jury or a court or
who is the defendant named in a dismissed complaint, indictment, or
information, may apply to the court for an order to seal the person's
official records in the case*®

1 Any person, against whom a no bill is entered by a grand jury, may apply
to the court for an order to seal the person's official records in the case!*

The following may apply for expungement of the record of the case under
continuing law unchanged by the act

1 Any person who is or was convicted of, or pleaded guilty to, specified
violations under the offense of improperly handling firearms in a motor
vehicle as they existed prior to September 30, 2011, and is specifically

12R.C. 2953.31(A), not in the act.
13R.C. 2953.52(A)(1), not in the act.

14R.C. 2953.52(A)(2), not in the act.
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authorized by law to file an application may apply to the sentencing court
for the expungement of the record of conviction.

1 Any person who is or was convicted of any of the following offenses may
apply to the sentencing court for the expungement of the record of
conviction if the person's participation in the offense was a result of the
person having been a victim of human trafficking: soliciting, solicitation
after a positive HIV test, loitering to engage in solicitation, loitering to
engage in solicitation after a positive HIV test, prostitution, or enga ging in
prostitution after a positive HIV test.

Ohio law, unchanged by the act, also provides the procedures, including a
hearing, for the court to make specified determinations regarding the circumstances of
the applicant and issue an order based on its determinations.

Expiration of pilot program
The pilot program ends on September 29, 2018.
Credit for drug use prevention training

(R.C. 109.803)

Under the act, the AG must include, in the AG's rules setting minimum
standards for continuing professional trai ning (CPT) for peace officers and troopers,
specific rules that:

1 Allow peace officers and troopers to earn credit for up to four hours of
CPT for time spent on duty providing drug use prevention education
training that utilizes evidence -based curricula to students in K-12 public
schools;

1 Allow peace officers to earn up to four CPT hours for other peace officers
in the same law enforcement agency by providing that drug use
prevention ed ucation in K-12 public schools; and

1 Prohibit the use of CPT hours so earned from offsetting any mandatory
hands-on training requirement.
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Peace Officer Training Commission
(R.C. 109.71)

The act adds a member to the Ohio Peace Officer Training Commission who
represents a fraternal organization representing law enforcement officers. Under
continuing law, unchanged by the act, members must be appointed by the Governor
with the advice and consent of the Senate. The newly added member increases the
Commission's membership to ten.
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AUDITOR OF STATE

1 Increases the time period during which the Auditor of State must review a sworn
affidavit and evidence against a local fiscal officer and must determine whether clear
and convincing evidence supports the allegations.

1 Retains the fiscal watch law that changed the time period for filing a financial
recovery plan and that added a condition for moving a municipal corporation,
county, or township from a fiscal watch to a fiscal emergency.

Auditor of State removal of local government fiscal officers
(R.C. 319.26, 321.37, 507.13, and 733,78

The act increases, from ten business days to 30 calendar days, the time period
during which the Auditor of State must review a sworn affidavit and evidence against a
local fiscal officer (i.e., county auditor, county treasurer, township fiscal officer, or f iscal
officer of a city or village) and must determine whether clear and convincing evidence
supports the allegations. Under continuing law, if the Auditor of State finds by clear
and convincing evidence that an allegation is supported by the evidence, the Auditor
must submit written findings to the Attorney Gener al, who must review them within
ten business days.

Continuance of a law regarding fiscal watches
(Section 105.2(repealing the future version of R.C. 118.023)

In 2015, H.B. 64 of the 131st GenelaAssembly made two changes to a law
(R.C.118.023) that specifies what a municipal corporation, county, or township must do
when it has been declared to be under a fiscal watch. The changes were to be in effect
only until September 29, 2017. The actetains the two changes. In other words, the law
continues to operate the way it does as amended by H.B. 64, andthe changesdo not
"expire" September 29, 2017.

The first change that the act retained reduced, from 120 to 90 days, the time a
local government und er a fiscal watch was given to submit its financial recovery plan to
the Auditor of State. The other change retained added another condition under which
the Auditor of State must move the local government from a fiscal watch to a fiscal
emergency: when the Auditor of State finds that the local government has not made
reasonable proposals or otherwise taken action to discontinue or correct the fiscal
practices or budgetary conditions that prompted the declaration of fiscal watch, and the
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Auditor determines a fiscal emergency declaration is necessary to prevent further
decline. (The Auditor of State already must move a local government from a fiscal
watch to a fiscal emergency if the local government does not submit a feasible financial
recovery plan within a prescribed time period.)
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OFFICE OF BUDGET AND MANAGEMENT

1 Requires state agencies and state issuers seeking changes to certain state public
obligations laws to timely submit those changes to the Director of Budget and
Management for review and comment.

1 Auth orizes the Director to correct accounting errors committed by any state agency
or state institution of higher education.

1 Permits the Director, under certain circumstances, to transfer interest earned by any
state fund to the GRF.

1 Authorizes the Director, during the biennium ending June 30, 2019, to transfer up to
$200 million in cash to the GRF from non-GRF funds that are not constitutionally
restricted.

1 Appropriates any money the Controlling Board approves for expenditure, or any
increase in appropriation the Controlling Boar d approves, pursuant to continuing
law.

1 Requires the Director to issue reports, beginning October 1, 2018, and every six
months thereafter, on:

--Line items that have been discontinued but have a remaining balance;
--Funds without expenditures;
--Funds that have spent less than 50% of their appropriations; and

--Dedicated purpose funds that have over 100% of their appropriation in cash on
hand.

1 Requires the Director to send the reports to the President and Minority Leader of the
Serate, the Speaker and Minority Leader of the House, and the chairpersons of the
House and Senate Fhance committees.

I Abolishes various uncodified funds.
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Review of public obligation law changes
(R.C. 126.11)

The actrequires state agencies or state issuerseeking new legislation or changes
to existing law relating to public obligations for which the state or a state agency is the
direct obligor, or obligor on any backup security or related credit enhancement facility,
to timely submit the legislation or ch anges to the Director of Budget and Management
for review and comment. For this purpose, "public obligations" means obligations of a
public issuer to make payments under installment sale, lease, lease purchase, or similar
agreements, which obligations may bear interest or interest equivalent.*®

Correction of accounting errors
(R.C. 126.22)

The act authorizes the Director to correct accounting errors committed by any
state agency or state institution of higher education, including reestablishing
encumbrancescancelled in error.

Transfers of interest to the GRF
(Section 512.10)

The act permits the Director, through June 30, 2019, to transfer interest earned by
any state fund to the GRF, as long as the source of revenue of the fund is not restricted
or protected under the Ohio Constitution or federal law.

Transfers of non-GRF funds to the GRF
(Section 512.20)

The act authorizes the Director, during the biennium ending June 30, 2019, to
transfer up to $200 million in cash to the GRF from non-GRF funds that are not
constitutionally restricted .

15R.C. 133.01(GG)(2), not in the act.
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Expenditures, appropriation increases approved by Controlling Board
(Section 503.110)

The actstates that any money the Controlling Board approves for expenditure, or
any increase in appropriation the Controlling Board appro ves, as permitted under
continuing law6is appropriated for the period ending June 30, 2019.

Reports every April and October
(R.C. 126.231)

The act requires the Director to issue reports, beginning October 1, 2018, and
every six months thereafter, on:

--Line items that have been discontinued, but have a remaining balance;
--Funds that have spent less than half of the appropriations;

--Dedicated purpose funds that have over 100% of their appropriation in cash on
hand; and

--Either: for an October report, funds that had no expenditures in the
immediately preceding fiscal year; or for an April report, funds that had no
expenditures in the current fiscal year.

The reports must be furnished to the President and Minority Leader of the
Senate, the Speaker and Maority Leader of the House, and the chairpersons of the
Finance committees of the Senate and House.

Various uncodified funds abolished
(Section 512.90)

The actrequires the Director to abolish various uncodified funds pertaining to
certain state agencies,as indicated in the act, after (1) transferring their cash balances to
other funds, and (2) cancelling and reestablishing encumbrances The amendment or
repeal of any Revised Code sections that create any of the abolished funds is addressed
in other parts of this analysis.

16 See, for example, R.C. 131.35 (the amendments to which were vetoed); R.C. 127.14 and 131.39, not in the
act.
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CAPITOL SQUARE REVIEW AND ADVISORY BOARD

1 Removesan obsolete reference in Capitol Square Review and Advisory Board Law
that pertains to the Board's prior involvement in the management of the Ohio
Governmental Telecommunications System.

Ohio Governmental Telecommunications System
(R.C. 105.41)

The act removes an obsolete reference in Capitol Square Review and Advisory
Board Law that pertains to the Board's prior involvement in the management of the
Ohio Governmental Telecommunications System. This involvement was terminated
and transferred in 2001 by H.B. 94 of the 124th General Assembly.
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STATE BOARD OF CAREER COLLEGES AND SCHOOLS
Disclosure fee

1 Requires that for-profit career colleges and schools pay disclosure course fees
charged by the State Board of Career Colleges and Schooland prohibits them from
charging students for those feeseither directly or indirectly .

1 Requires the Board to refund all student disclosure course fees collected since
January 2017.

1 Specifies that the amount refunded to a career college and school for student
disclosure fees must be used to refund studentswho were charged that fee by the
college or school.

Transfer of credits

1 Requires the Chancellor of Higher Education to prepare a transferability strategy
plan that enables students to transfer credits earned from a for-profit career college
or school to a state institution of higher education without unnecessary duplication
or institutional barriers.

1 Requires the Chancellor to submit an interim strategy plan by July 1, 2018, and a
final strategy plan by January 1, 2019, to the Governor, President and Minority
Leader of the Senate, and Speaker and Minority Leader of the House.

Disclosure fees
(R.C. 3332.071; Section 233.20

The State Board of Career Colleges and Schools requires that each new Ohio
student who enrolls in a private, for-profit career college or school complete an online
consumer information course (called a student disclosure course), for which the Board
assesses a $25 fe&. The Board permitted the colleges and schools to pass that fee onto
each student who was required to complete the course. The actrequires that the career
colleges and schools paythe disclosure course fees and expressly prohibits them from
charging students for the fees, either directly or through an increase in tuition and fees.

17 Ohio Administrative Code (O.A.C.) 3332 -1-22.1(B).
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Further, the Board must refund to schools all student disclosure course fees
collected since January 2017. The schools then must refund the respective amount to
each student who paid the fee.

Transfer of credits

(R.C. 3333.166)

The act requires the Chancellor of Higher Education to prepare a transferability
strategy plan for career colleges and schoolsThe Chancellor's plan must define criteria,
policies, procedures and timelines that enable students to transfer agreedupon courses
completed through a career college or school to a state institution of higher education
without unnecessary duplication or institutional barriers. Where applicable, the
Chancellor must use the articulation agreement and transfer initiative course
equivalency system for associate degrees already established undercontinuing law. 8
The Chancellor must convene the "necessary stakeholdersto assist in preparing the
plan.

The Chancellor must complete an interim strategy plan and submit it to the
Governor, President and Minority Leader of the Senate, and Speaker and Minority
Leader of the House by July 1, 2018, and submit a final strategy plan by Januaryl, 2019.

18R.C. 3333.16, not in the act.
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CASINO CONTROL COMMISSION

1 Abolishes the Permanent Joint Committee on Gaming and Wagering, consisting of
three members of the House and three members of the Senate that was to study and
submit recommendations on various items related to gaming, including reviewing
license fees and pendties.

Permanent Joint Committee on Gaming and Wagering

(R.C. 3772.032 (repealed)with conforming changes in R.C. 3772.03, 3772.17, 3772.99,
and 5119.47)

The act abolishes the Permanent Joint Committee on Gaming and Wagering. The
Committee was tasked with reviewing, studying, and submitting recommendations and
reports on various items related to gaming, including reviewing license fees and
penalties under the Casino Law.
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DEPARTMENT OF COMMERCE
New Banking Law

1 Effective January 1, 2018, eacts a new Banking Law governing banks, savings and
loan associations, and savings banks under the same statute.

1 Provides for a single "bank" charter under which all three types of financial
institutions are to operate.

1 Eliminates the separate laws regulating savings and loan associations and savings
banks.

1 Makes numerous conforming changes throughout the Revised Code.
Good Funds Law: disbursements from escrow accounts

1 With respect to residential real property, increasest from $1,000 to $10,000t the
maximum amount that can be disbursed by an escrow or closing agent from an
escrow account when the funds necessary for the disbursement are in the form of
cash or check.

1 Removes the requirement that certain electronically transferred funds be "via the
real-time gross settlement system provided by the Federal Reserve Bank" and
instead permits those funds be "any other electronically transferred funds."

Bedding and toy tests

1 Explicitly authorizes private laboratories that are designated by the Superintendent
of Industrial Compliance to be used for tests and analysis of bedding and stuffed
toys.

State Fire Marshal vacancy

1 Eliminates certain notification requirements by the State Fire Council when a
vacancy occurs in the position of the State Fire Marshal.

1 Eliminates the requirement that the Council make a list of all qualified applicants for
the position of State Fire Marshal when a vacancy occurs.

Boiler certificates and fees

1 Elimin ates the requirement of a satisfactory inspector's report for the Superintendent
of Industrial Compliance to issue or renew a certificate of operation for certain
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newly installed or operating power boilers, high pressure, high temperature water
boilers, low pressure boilers, and process boilers.

1 Maintains the inspection report requirement for certain boilers used to control
corrosion.

1 Requires the Superintendent, in considering whether to issue or renew a certificate,
to find that the owner or user of boilers used to control corrosion kept certain
records and did not operate the boiler at pressures exceeding the safe working
pressure.

1 Replaces the Director of Commerce with the Superintendent of Industrial
Compliance as the person who may increase the fees for licensing, inspections, and
issuing certificates.

1 Authorizes the Superintendent to establish fees to pay the costs necessary to fulfill
the duties of the Division of Industrial Compliance in relation to boilers.

Elevator fees

9 Limits the authority of the Division of Industrial Compliance to charge fees for
elevator, escalator, and moving walk inspections to attempted inspections by a
general inspector that failed through no fault of the inspector or the Division;
eliminates the fee for successful inspections.

1 Requires any person who fails to pay a certificate of operation fee within 45 days
after the certificate's expiration to pay a late fee equal to 25% of the inspection fee.

1 Allows the Superintendent of Industria | Compliance to increase the inspection fees
and the fees for issuing and renewing certificates of operation.

1 Allows the Superintendent to establish fees to pay the costs of the Division incurred
in administering and enforcing the elevator laws.

Real estate brokers and salespersons

91 Clarifies that licensed real estate brokers and salespersons are not subject to the
Standard Renewal Procedure Law.

Fireworks license moratorium

1 Extends the moratorium on issuing a fireworks manufacturer or wholesaler license
and approving the geographic transfer of those licenses to September 15, 2018.
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Liquor permits

1 Creates the A5 liquor permit to allow a person to manufacture and sell ice cream
containing between 0.5% and 6% alcohol by volume

1 Modifies the following conditions for certain community entertainment districts in
which a D-5j liquor permit may be issued:

--Decreases the minimum population of a municipal corporation in which the
district may be located from 5,000 to 3,000; and

--Increases the minimum investment in de velopment and construction in the
district from $100 million to $150 million.

1 Expands the eligibility criteria for the issuance of an F -9 liquor permit by allowing it
to be issued to a nonprofit that operates, or manages entertainment for, a city park if :

--The park property is the subject of an agreement between a municipal
corporation, a national nonprofit that is a foundation, and an Ohio-based
nonprofit ; and

--The agreement isfor the purposes of hosting outdoor performing arts events or
orchestral performances.

1 In conjunction with the F-9 permit eligibility expansion, exempts a person attending
an outdoor performing arts event or orchestral performance from the Opened
Container Law if certain conditions are met.

Tasting samples of alcohol

1 Allows casinos (D-5n liquor permit) and restaurants in casinos (D-50 liquor permit)
to offer free tasting samples of beer, wine, or spirituous liquor if certain conditions

apply .
Reports by H liquor permit holders

1 Requires a person who transports beer or intoxicating liquor into Ohio for delivery
(H liquor permit holders) to an individual or entity that is not a liquor permit holder
to submit a monthly report to the Division of Liquor Control.

1 Requires the report to include specified information relating to the delivery,
including the name and address of each consignor, the consignee of the beer or
intoxicating liquor, and the date of delivery.
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1 Prohibits a person from violating the reporting requirements, and allows the Liquor
Control Commission to suspend or revoke any liquor permit issued to the violator.

Merger of Manufactured Homes Commission into Department

M Abolishes the Manufactured Homes Commission and transfers its duti es to the
Department.

1 Creates the Manufactured Hom es Advisory Council to advise the Director of
Commerce concerning the Director's duties in the regulation of manufactured
housing in Ohio.

Removal of manufactured homes from manufactured home parks

1 Modifies procedures regarding the removal of abandoned or unoccupied
manufactured homes, mobile homes, or recreational vehicles.

1 Requires the manufactured home park operator to provide a person that has an
outstanding interest in the home or vehicle a written notice to remove it from the
park or arrange for its sale within 21 days from the delivery of the notice.

1 Permits the park operator to remove the home or vehicle from the manufactured
home park, or sell, destroy, or transfer ownership of the home or vehicle, if a person
does not come forward with an outstan ding interest.

1 Requires the park operator to submit a notarized affidavit (1) listing the value of an
abandoned home or vehicle and (2) signed by the auditor confirming the value , and
establishes procedures if there is a disagreement over the value.

1 Permits the park operator to remove the home or vehicle from the park and
potentially sell, destroy, or transfer ownership if a probate court does not grant
administration of a deceased resident's estate within 90 days from eviction, reduced
from one year under former law.

1 Establishes procedures to identify and notify persons with an interest in the home or
vehicle of a deceased resident.

1 Reuvises the required contents of the writ of execution.

1 Eliminates the requirement that a lienholder consent to the transfer of title, if the
judgment is executed by transfer of title.

1 Provides immunity for a sheriff, police officer, constable, or bailiff for damage
caused by the park operator's removal of the home, vehicle, or personal property
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from the premises, or any damage to the home, vehicle, or personal property when
the home or vehicle remains abandoned or stored in the park.

Nuisances in manufactured home parks

1 Authorizes the Division of Industrial Compliance to contract with a local board of
health to permit the Divisio n to exercise the board's authority to abate and remove
any abandoned or unoccupied home or vehicle that constitutes a nuisance and is
located in a manufactured home park.

Manufactured home installation standards

1 Removes the option of the Division to adopt, as the uniform standards for the design
and installation of manufactured housing, manufacturers' standards that are equal
to or not less stringent than the federal model standards.

Manufactured home inspections

1 Permits a township, municipal corporation, or county that does not have a certified
building department regarding manufactured homes to designate the certified
building department of another political subdivision to perform manufactured
home inspection duties for it.

1 Establishes fees for manufactured home inspector certification and certification
renewal.

Condition of manufactured home park

1 Requires the park operator to ensure that all buildings, lots, streets, walkways,
homes, and other facilities located in the park are maintained in satisfactory
condition at all times.
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New Banking Law
(Sections 130.21 to 130.27)
Overview

Effective January 1, 2018, he actenacts a new Banking Law that regulates banks,
savings and loan associations, and savings banks under the same statute. That statute is
a modification of the law governing banks (R.C. Chapters 1101. to 1127. and 1181.). The
definition of "bank" is expande d to include savings and loan associations and savings
banks, and a single "bank" charter is created under which all of the financial institutions
are to operate. The separate statutes regulating savings and loan associations
(R.C.Chapters 1151. to 1157.)and savings banks (R.C. Chapters 1161. tol165.) are
repealed by the act.

Because, unlike banks, the ownership structure of a savings and loan association
or savings bank may not be represnted by shares of stock, the actenacts new
provisions in the Banking Law to specifically address these mutually owned
institutions. For mutual institutions, the depositors are voting members and have an
ownership interest in the institution. And an institution's code of regulations may
provide that all borrowers from th e institution are members. As such, some of the acs
provisions expressly apply to "stock state banks" and their "shareholders," while others
apply to "mutual state banks" and their "members." In those provisions that apply to
both types of state banks, areference to "or members" is added wherever "shareholders”
are addressed. Other language to recognize the differences between stock state banks
and mutual state banks is added, such as what constitutes "capital.”

The actmodifies a number of provisions of ongoing law to make them expressly
apply only to statebanks. Many of those provisions are noted in this portion of the
analysis, but, due to the extensive nature of the acts changes, a complete list is not
included.

While the new Banking Law takes effect January 1, 2018, a few provisionstake
effect September29, 20%7.2°

19 Overlapping provisions relative to the Banking Commission, t he Banks Fund, assessments and
examination fees, and bank examination records appear in Section 101.0lof the act; consequently, they
will be harmonized. The changes will be described in this portion of the analysis only, however.

20 See Section 130.26.
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Organization of the analysis

This portion of the analysis provides a chapter by chapter discussion of the new
Banking Law. For each chapter, the analysis summarizes themajor substantivechanges
being proposed by the act in the order in which they are found in that chapter. If any
section of the law regulating banks (R.C. Chapters 1101. to 1127. and 1181.) remains
unchanged, it is not included in the act and, therefore, not mentioned in th is analysis.

Following that is a discussion of other related changes made by the act including
updates, corrections, and conforming changes. The discussion concludes with a chart
indicating the sections of prior law that have been renumbered and where they are
located in the new Banking Law.

Chapter 1101.17 General Provisions

Definitions added or modified by the act

(R.C. 1101.01)

"Bank" or "banking corporation " means an entity that solicits, receives, or
accepts money or its equivalent for deposit as a buwsiness, and includes (1) a state bank
or (2) any entity doing business as a bank, savings bank, or savings association under
authority granted by the Office of the Comptroller of the Currency or the former Office
of Thrift Supervision, the appropriate bank regulatory authority of another state, or the
appropriate bank regulatory authority of another country. "Bank" or "banking
corporation” does not include a credit union.

"Bank holding company " has the same meaning as in the federal Bank Holding
Company Act of 1956.

"Capital:

--With respect to a stock state bank, "capital" means the sum of the bank's
(1) paid-in capital and surplus relating to common stock, (2) paid -in capital and surplus
relating to preferred stock (to the extent permitted by the Superintendent of Financial
Institutions), (3) undivided profits, and (4) the proceeds of the sale of debt securities and
other assets and reserves (to the extent permitted by the Superintendent).

--With respect to a mutual state bank , "capital" means (1)retained earnings or (2)
at the discretion of the Superintendent, any other form of capital, subject to any
applicable federal and state laws.

"Code of regulations" includes a constitution adopted by a state bank for similar
purposes.
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"Deposit " has the sane meaning as in 12C.F.R.204.2.
"Entity" has the same meaning as in the General Corporation Law?*

"Mutual holding company " means (1) a mutual state bank or an affiliate of a
mutual state bank reorganized in accordance with the act to hold all or part of t he
shares of the capital stock of a subsidiary state bank or (2) a mutual holding company
organized in accordance with 12 U.S.C.1467a(0) that has converted to a mutualholding
company under the act.

"Mutual state bank " means a state bank without stock that has governing
documents consisting of articles of incorporation and code of regulations adopted by its
members and bylaws adopted by its board of directors.

"Person” means an individual, sole proprietorship, partnership, joint venture,
association, trust, estate, business trust, limited liability company, corporation, or any
similar entity or organization.

"Remote service unit” means an automated facility, operated by a customer of a
bank, that conducts banking functions, such as receiving deposits, paying withdrawals,
or lending money.

"Savings and loan holding company " has the same meaning as in 12 U.S.C.
1467a.

"Savings association” means a savings and loan associabn doing business
under authority granted by the regulatory authority of another state or a federal savings
association. The term also includes a state bank that, inaccordance with the act, elects to
operate as a savings and loan associatior¥?

"Savings bank"” means a savings bank doing business under authority granted
by the regulatory authority of another state.

"Shares' means any equity interest, including a limited partnership interest and
any other equity interest in which liability is limited to the a mount of the investment.
The term does not include a general partnership interest or any other interest involving
general liability.

21gee R.C. 1707.01, not in the act.

22See also R.C. 1109.021.
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"State bank" means a bank doing business under authority granted by the
Superintendent. The term also includes a state bankthat, in accordance with the act,
elects to operate as a savings and loan associatiof#

"Stock state bank" means a state bank that has an ownership structure
represented by shares of stock.

"Trust company " means an entity licensed under Ohio law to engage in trust
business in Ohio or a person that is required to be an entity licensed under Ohio law to
engage in trust business in Ohio.

Purposes of the Banking Law

(R.C. 1101.02)

Expanding the purposes set forth in ongoing law for the enactment of the laws
regulating banks, the act adds the purpose of providing "state banks with competitive
parity with other types of financial institutions doing business in this state.”

Transition

(R.C.1101.03(E) and (F)

Both of the following apply to every savings bank and savings and loan
association that is organized under Ohio law and is in existence as of January 1, 2018
(the date the new Banking Law takes effect):

(1) The powers, privileges, duties, and restrictions conferred and imposed in the
charter or act of incorporation of such an institution are modified so that each charter or
act of incorporation conforms to the new Banking Law.

(2) Notwithstanding any contrary provision in its charter or act of incorporation,
every such institution possesses the powers, rights,and privileges and is subject to the
duties, restrictions, and liabilities conferred and imposed by the new Banking Law.

Additionally, the act permits any state bank that wishes to become or remain an
affiliate of a savings and loan holding company to do so by complying with the
procedures set forth in the act.>

23See also R.C. 1109.021.

24 See also R.C. 1109.021.
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Enforceability
(R.C. 1101.05)

The act generally provides that the new Banking Law (1) is enforceable only by
the Superintendent, the Superintendent's designee, the Federal Deposit Insurance
Corporation (FDIC), the Federal Reserve, or, with respect to the laws governing crimes
and prohibited activities (R.C. Chapter 1127.), a prosecuting attorney, and (2) does not
create or provide a private right of action or defense for or on behalf of any party ot her
than the Superintendent or the Superintendent's designee.

Designation or name of business

(R.C. 1101.15(A) and (C))

Under ongoing law, only a bank doing business under authority granted by the
Superintendent, the bank chartering authority of another st ate, the Office of the
Comptroller of the Currency, or the bank chartering authority of a foreign county can:

(1) Use "bank," "banker," or "banking" in a designation or name under which the
bank conducts business in Ohio; or

(2) Represent itself as a bank.

The act modifies (1), above, to allow the use of the words "savings association," "savings
and loan," "building and loan," or "savings bank" in a designation or name.

Ongoing law also prohibits a bank from using "state" as part of a designation or
name unless it is doing business under authority granted by the Superintendent or the
bank chartering authority of another state. The act extends that prohibition to trust
companies.

Authority to accept deposits or transact banking business in Ohio

(R.C. 1101.16)

Prior law prohibited any person from soliciting, receiving, or accepting deposits
in Ohio, except:

U A bank;

U A "domestic association,"” which is defined as an Ohio chartered savings
and loan or a federally chartered savings association that has its home
office in Ohio;
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U0 A "savings bank," which is defined as a corporation that has its home
office in Ohio, is organized for the purposes of receiving deposits and
raising money to be loaned to its members or others, and maintains at
least 60% of its total assets in certain housingrelated and other
investments;

U A credit union organized under Ohio law; and

U As otherwise permitted by law, including by means of interstate
acquisitions, the establishment or acquisition of banking offices or
branches in Ohio, and mergers.

The act instead prohibits any person from soliciting, receiving, or accepting
"money or its equivalent for deposit as a business' in Ohio, except:

U A state bank;

U An entity doi ng business as a bank, savings bank, or savings association
under authority granted by a bank regulatory authority of the United
States, another state, or another country, which institution is authorized to
accept deposits in Ohio;

U A credit union organized under Ohio law.

A bank or bank holding company incorporated under the laws of another state
or having its principal place of business in another state wasprohibited under prior law
from (1) soliciting, receiving, or acceptin g deposits in Ohio unless it had established or
acquired a banking office in accordance with Ohio law or (2) transacting any banking
business of any kind in Ohio other than lending money, trust business in accordance
with Ohio law, or through or as an agent pursuant to Ohio law. The act removes this
prohibition.

Additionally, a depository institution outside Ohio  was formerly prohibited from
establishing a deposit account with or for a person in Ohio by means of an ATM or
other money transmission device in Ohio. The act removes this prohibition.

Chapter 1103.17 General Governance

Application

R.C. Chapter 1103.is amended to clarify that it applies to statebanks.
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Name of bank; misleading use of name
(R.C. 1103.07(A) and (E) and 1103.99)

Under the act, the name of a state bank must include (1) "bank,” "banking,"
"company,” or "co." or (2) "savings," "loan," "savings and loan," "building and loan," or
"thrift.” It also may include the word "state," “federal," or "association,"” or, if approved
by the Superintendent of Financial Institutions, another term.

The act prohibit s any person from using the name of a state bankin an
advertisement, solicitation, promotional, or other material in a way that may mislead
another person or cause another person to be misledinto believing that the person
issuing the advertisement, solicitation, promotional, or other material is associated or
affiliated with the bank , unlessthe person has obtained the express written permission
of the bank. A bank injured by a viol ation of this prohibition may bring an action for
damages, a temporary restraining order, an injunction, or any other available remedy.
Additionally, a person who violates the prohibition is subject to a civil penalty of up to
$10,000 for each day the violation is committed, repeated, or continued.

Requirement of signatures

(R.C. 1103.19)

When the signatures of two authorized representatives of a state bank are
required, one must be the chairperson of the board of directors, the president, or a vice-
president, as determined by the board, and the other must be the secretary or an
assistant secretary, also as determined by the board.

Chapter 1105.1 Board of Directors

Application

R.C. Chapter 1105.is amended to indicate the provisions that apply only to state
banks.

Classes of directors

(R.C.1105.01(C))

Ongoing law permits the classification of directors into either two or three
classes. Under prior law, each class had to consistof at least three directors. The act
reduces the minimum number of directors to two.
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Residency requirement
(R.C. 1105.02(A)(1)(b))

The acteliminates the requirement that a majority of the directors be residents of
Ohio or live within 100 miles of Ohio.

Outside directors

(R.C. 1105.02(A)(1)(b))

Ongoing law generally requires that a majority of the directors be outside
directors. The act provides that anyone who is not an employee of the state bank or the
bank holding company is to be considered an outside director.

Disqualification
(R.C. 1105.02(B))

Prior law prohibited any person who had been convicted of, or had pleaded
guilty to, a felony involving dishonesty or breach of trust from taking office as a
director. The act expands the basis for disqualification to "a felony or any crime
involving an act of fraud, dishonesty, breach of trust, theft, or money launderin g."
Additionally, under the act , it applies not only to the directors of a bank, but also to the
directors of a subsidiary or affiliate of a bank. The Superintendent of Financial
Institutions may waive this restriction if the crime was a misdemeanor or minor
misdemeanor or the equivalent of either.

Meetings
(R.C. 1105.08)

Law modified by the act permits meetings of the board or a committee of the
board to be held "in any manner permitted by the laws of this state,” including by
communications equipment, if all p ersons participating can communicate with each of
the others.

Removal of directors; vacancies

(R.C. 1105.10)

In addition to the reasons stated in ongoing law, the actprovides that a director
can be removed:
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U By the board or the Superintendent if the director has been removed in
accordance with federal law;

U By the board for any of the grounds set forth in the state bank's code of
regulations or bylaws; and

U By a majority of the disinterested directors if they determine the director
has a conflict of interest.

The act adds that a vacancy occurs if a director is removed, as well as if the
director dies or resigns, as is provided in ongoing law. The act also provides that, if a
vacancy created on the board causes the number of directors to be less than that fixed
by the articles of incorporation or code of regulations, the vacancy does not have to be
filled until an appropriate candidate is duly appointed or elected.

Further, the act states that the requirement for a quorum set forth in the General
Corporation Law applies to a state bank's board of directors despite anything to the
contrary in this statute. 25

Personal liability

(R.C. 1105.11)

Under prior law, a director of a bank who knowingly violated or permitted any
of the officers, agents, or employees of the bank to violate anyprovision of the Banking
Law was liable personally and individually for all damages the bank, its shareholde rs,
or any other person sustained because of the violation. The act removes this provision
and, instead, provides that a director, officer, employee, or other institution -affiliated
party of a bank is not personally and individually liable for direct or indirect damages
the bank, its shareholders or members, or any other person sustainsdue to a violation
of or failure to comply with any provision of the Banking Law, or the rules adopted
under the Law, including any civil money penalties, unlessit can be shown (1)that the
director, officer, employee, or other party knowingly violated or failed to comply wi th
that provision of law or (2) with respect to a director's liability, that the director
knowingly permitted any of the officers, employees, or other parties to violate or fail to
comply with any suc h provision. However, this does not deprive a director of the
defenses set forth in the General Corporation Law.?

25See R.C. 1701.62, not in the act.

26 See R.C. 1701.59, not in the act.
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Chapter 1107. 1 Capital and Securities

Application
R.C. Chapter 1107. is amended to clarify that it applies tostatebanks.
Definition of "treasury shares"

(RepealedR.C. 1107.01)

The acteliminates the definition of "treasury shares."

Debt securities

(R.C. 1107.05(C))

Under prior law , the terms of any option granted in connection with the issuance
of debt securities, or any right to convert d ebt securities to shares, could not permit or
require the holders of the securities to be held individually responsible for assessments

for restoration of the banks' paid -in capital, on the basis of their status as holders of the
securities. The actremoves this provision.

Bank shares: retired and canceled; assessments
(R.C. 1107.07)

The acteliminates the provisions of law stating that:

--In general, bank shares held as treasury shares one year after being acquired
are deemed retired and to be authorized and unissued shares;

--Authorized and unissued bank shares that are not issued or reissued and fully

paid in one year after being authorized or otherwise becoming authorized and unissued
shares are deemed canceled;

--Preferred shares retired by a bank are tobe canceled and not reissued,;

--Both common and preferred shares are to be assessable for restoration of the
bank's paid-in capital.

Employee stock options; granting of shares

(R.C. 1107.09)

Ongoing law permits a bank, with the approval of the board of di rectors, the
holders of a majority of the bank's voting shares, and the Superintendent of Financial
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Institutions , to carry out plans for the offering or sale of, or the grant of options on, the

bank's shares to any or all employees of the bank or the banks subsidiaries or to a
trustee on their behalf. The actclarifies that this provision applies to stock state banks,

additionally authorizes "the grant of" these shares, and adds to the list of those eligible
to receive the shares. Under the act those eligible include "any or all employees,

officers, or directors of the bank or any of the bank's subsidiaries or affiliates, or [to]
other parties, or [to] a trustee on their behalf." "Other parties" is defined as any person
that has provided or will provide a service or a benefit to the bank, as determined by
the board of directors.

Pre-emptive rights
(R.C. 1107.11(C))

The act specifies that pre-emptive rights with respect to shares issued by a stock
state bank chartered on or after January 1, 2018 (the date the new Banking Law takes
effect), are to be governed by the General Corporation Law.?’

Bank's purchase of its own shares

(R.C. 1107.13)

Prior law listed the circumstances under which a bank could purchase its own
shares. The acteliminates that list and, instead, permits a stock state bank to purchase
its own shares (1) with the prior written approval of the Superintendent a nd (2) in
accordance with the General Corporation Law. 2

Dividends and distributions

(R.C. 1107.15)

The actgenerally permits the payment of a dividend or distribution funded from
a special reserve created from proceeds from the sale of a stock state bank'stock,
subject to the approval of the Superintendent.

Chapter 1109.1 Bank Powers

Application

R.C. Chapter 1109.is amended to clarify the provisions that apply only to state
banks.

27See R.C. 1701.15, not in the act.

28See R.C. 1701.35, not in the act.
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General powers
(R.C. 1109.02)

The act specifies that, in addition to what is otherwise authorized under the
Banking Law, a state bank has and may exercise all powers, perform all acts, and
provide all services that are permitted for national banks and federal savings
associations, other than those dealing with interest rates, regardless of the date the
corresponding parity rule adopted by the Superintendent of Financial Institutions takes
effect. If a state bank intends to take any such action before the adoption of the
corresponding parity rule, the bank must provide the Superi ntendent with prior written
notice of the action and the basis for the action. Within 90 days after receipt of that
notice, the Superintendent may prohibit the bank from taking the action if the
Superintendent determines it would be unsafe or unsound for t he bank.

Election to operate as a savings and loan association

(R.C. 1109.021)

Under the act, a state bank may elect to operate as a savings and loan association
by filing a written notice of that election with the Superintendent. Upon filing the
notice, the bank is to be considered a savings and loan if its qualified thrift investments
(1) equal or exceed 65% of its portfolio assetsand (2) continue to equal or exceed 65% of
its assets on a monthly average basis in nine out of every twelve months. A statebank
may revoke its election at any time by submitting written notice to the Superintendent. 2°

Good faith reliance
(R.C. 1109.04(A))

The act provides that a bank may, in good faith, rely (1) on any information,
agreements, documents, and signatures provided by its customers as being true,
accurate, complete, and authentic and (2)that the persons signing have full capacity
and complete authority to execute and deliver any such documents and agreements and
to act in such capacity as may be represented to thebank. For this purpose, "good faith"
means honesty in fact and the observance of reasonable commercial standards of fair
dealing.

29 As used in this provision, "portfolio assets" and "qualified thrift investments" have the same meanings
asin 12 U.S.C. 1467a, as amended.
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Electronic statements and notices
(R.C. 1109.04(B) and (C))

Under the act, a bank may ¢ with the customer's consent ¢+ provide electronically
any statement, notice, or report required to be provided customers under R.C. Chapter
1109 A customer's consent may be obtained electronically or in writing. Likewise, a
bank customer may ¢ with the bank's consent ¢+ provide electronically any notice
required to be provided to th e bank under R.C. Chapter 1109 A bank's consent may be
obtained electronically or in writing.

Deposit contracts and accounts

(R.C. 1109.05(B) and (C))

Under ongoing law, banks are required to provide a customer, at the time of
opening a deposit account, with a statement containing the terms and conditions of the
deposit contract. The statement may be set forth on the depaitor's signature card. The
act provides that the signatu re card may be electronic or in writing.

Before changing the terms and conditions of the contract, a bank was formerly
required to send written notice of the ¢ hange to the depositor. The actinstead requires a
bank to "provide notice, in written or electro nic form."

Prior law also required a bank, for each deposit account, to send to the customer
a written report of the cu stomer's account. Under the act the bank is to "make available”
to each deposit customer "a report, in written or electronic form, of th e customer's
deposit account activity since the last report was provided, unless the account is a
certificate of deposit with no activity except for compounding interest.”

Public deposits

(R.C. 1109.05(E)(2))

The act states that depositors of public funds that are collateralized by securities
pledged by a bank in accordance with the Uniform Depository Act (R.C. Chapter 135.)
and any applicable federal law have and maintain a first and best lien and security
interest in and to the securities, any substitute securities, and the proceeds of those
securities, in favor of the depositors.
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Safes, vaults, and night depositories
(R.C. 1109.08)

Ongoing law governs a bank's provision of safes, vaults, safe deposit boxes,
night depositories, and other secure receptacles for the use of its customers. The act
adds that, unless agreed to in writing by the bank, nothing in this statute creates a
bailment between a customer and the bank.

Relationship between bank and its obligor/customer

(R.C. 1109.15(E) and 1109.151)

Prior law specified that, unless otherwise agreed in writing, the relationship
between a bank and its obligor, with respect to any extension of credit, was that of a
creditor and debtor, and created no fiduciary or other re lationship between the parties.
The act alters this provision, as follows: "Unless otherwise expressly agreed to in
writing by the bankthe relationship between a bank and its obligor, or a bank and its
customey creates no fiduciary or other relationship between the parties or any special
duty on the part of the bank to the customer or any other fJarty

Extensions of credit

Standards for extensions of credit involving real estate
(R.C. 1109.16)

Under ongoing law, the Superintendent is required to prescrib e standards for
extensions of credit that are secured by liens on real estate or are made to finance the
construction of a building or improvements to real estate. In prescribing those
standards, the Superintendent is to consider certain factors, such as he risk the
extensions of credit pose to the federal deposit insurance funds. Theact adds "or any
other factors the Superintendent considers appropriate."

Limitations on extensions of credit to one person
(R.C. 1109.22)

The act adds that, despite the limitations set forth in ongoing law relative to the
total loans and extension of credit that can be made to one person, a state bank may
grant one or more loans in an aggregate amount of up to $500,000 to one person, subject
to any restrictions under federal law.
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Extensions of credit to executive officers
(R.C.1109.24F))

Under prior law, whenever an executive officer of a bank became indebted to
any bank or banks, other than the bank served as an executive gfbiceaccount of certain
categories of extensions of credit in a total amount greater than the total amount of
credit of the same category that could lawfully be extended to the executive officer by
the bank served as an executive oficer, the executive officer was required to submit a
report to the board of directors of the bank. The report had to provide the date and
amount of each extension of credit, the security for each, and the purpose for which the
proceeds were to be used. The actemoves this reporting requirement.

Holding of real estate or stock acquired as satisfaction of debt

(R.C. 1109.26)

Ongoing law modified by the act limits the time in which a bank may own or
hold (1) real estate it acquires by foreclosure or otherwise in satisfaction of a previously
contracted debt and (2) stok of companies acquired in satisfaction of a previously
contracted debt or taken on a refinancing plan involving an investment. The act replaces
the word "stock" with "shares" and specifies that these limitations do not apply to real
estate or shares ownedor held by a state bank affiliate, except for a company that is a
subsidiary of the state bank.

Investments

Real estate
(R.C. 1109.31)

Ongoing law modified by the act authorizes a bank to purchase or otherwise
invest in real estate the board of directors considers necessary for transaction of the
bank's business, including "by ownership of stock of a wholly owned subsidiary
corporation” having as its exclusive authority the owners hip and management of the
bank's real estate interests. The acteplaces "by ownership of stock of a wholly owned
subsidiary corporation” with "by ownership of an entity."

Debt securities

(R.C. 1109.32)

Ongoing law authorizes banks to invest in specified bonds, debentures, and
other debt securities. Prior law permitted the Superintendent to approve banks'
investment in other debt securities and obligations in which national banks are
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permitted to invest. The act eliminates the Superintendent's authority to approve those
investments and, instead, allows state banks to invest in debt securities and obligations
in which national banks, savings banks, and savings associations insured by the FDIC
are permitted to invest.

Stock of federally chartered banks engaged in foreign banking

(R.C. 1109.33)

Ongoing law permits a bank to apply to the Superintendent for permission to
invest a total amount not exceeding 10% of the bank's paidin capital and surplus in the
stock of certain banks or corporations chartered or incorporated under federal law and
principally engaged in internatio nal or foreign banking. The act clarifies that the
limitation on paid -in capital and surplus refers to a stockstate bank, and it adds ¢ for
mutual state banks ¢ a limitation of 10% of the bank's retained earnings.

Venture capital firms and small businesses
(R.C. 1109.35(A))

Ongoing law modified by the act authorizes a bank to invest, in the aggregate,
5% of its paid-in capital and surplus in shares of certain venture capital firm s and small
businesses. The acspecifies that this limitation applies to stockstate banks and addst
for mutual state banks ¢ a limitation of 5% of its retained earnings.

Bankers' bank or holding company
(R.C. 1109.43)

The acteliminates the prohibition against a bank or affiliate of a bank owning or
controlling or hav ing the power to vote shares of (1) more than one bankers' bank,
(2) more than one bankers' bank holding company, or (3) both a bankers' bank and a
bankers' bank holding company, unless the bankers' bank is an affiliate of that bankers'
bank holding company.

Bank subsidiary corporations and service corporations

(R.C. 1109.44 and 1109.441)

Under ongoing law, a bank may invest, in the aggregate, 25% of its assets in the
securities of bank subsidiary corporations and bank service corporations. Prior to
investing in, acquiring, or establishing a bank subsidiary corporation or bank service
corporation, or performing new activities in such a corporation, a bank must obtain the
approval of the Superintendent. For these purposes, the act makes the following
changes:
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--It clarifies that only a bank subsidiary corporation that is a wholly owned
subsidiary of the state bankay engage in any activities, except taking deposits, that are a
part of the business of banking.

--Rather than requiring that a bank service corporation be owned solely by one
or more depository institutions, as in prior law, the act requires that it be owned solely
by one or more banks.

--The actauthorizes a bank subsidiary corporation or a bank service corporation
to invest in a lower -tier bank subsidiary corporation or bank service corporation, subject
to certain requirements.

--The act moves the provisions relative to a state bank's additional investment
authority under R.C. 1109.39 and 1109.4Q@0 a new section.

In a single issuer

(R.C. 1109.47)

Under ongoing law modified by the act, a bank cannot invest more than 15% of
its capital in the stock, obligations, or other securities of one issuer, subjectto certain
exceptions. The actreplaces the term "stock" with "shares."

One of those exceptions is investment in the obligations or securities of the
Federal National Mortgage Association, the Student Loan Marketing Association, the
Government National Mortgage Association, or the Federal Home Loan Mortgage
Corporation. The act clarifies that this applies to obligations or securities other than stock.
It also adds another exception for the shares, obligations, securities, or other interests of
any other issuer with the written approval of the Superintendent.

Transactions with affiliates

(R.C. 1109.53, 1109.54, and 1109.55)

The act specifies that the law governing transactions with affiliates applies to
statebanks and their subsidiaries. It also expands the definition of "company" used in
that law to expressly include a limited liability company.

Sale of insurance

(R.C. 1109.62)

The act permits a state bank to engage in the business of selling insurance
throu gh a subsidiary insurance agency subject to licensing under Ohio law and the law
of every other state in which services are provided by the bank or its subsidiary.
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Retention of records
(R.C. 1109.69)

Ongoing law modified by the act requires that each bankretain or preserve bank
records and supporting documents for only a specified period of time, based on the
type of record or document involved. The act adds "unless a longer record retention
period is required by applicable federal law or regulation.”

Chapter 1111.1 Trust Companies

The only revisions made in R.C. Chapter 1111. are conforming changes in
recognition of the single "bank" charter, an update of the definition of "investment
company,” and corrections required by the elimination of the Office of Thrift
Supervision and the resulting transfer of regulatory authority over federal savings
associations to the Office of the Comptroller of the Currency.

Chapter 1113.1 Stock State Banks: Corporate Governance/Formation

General Corporation Law applies
(R.C. 1113.01)

The act specifies that a stock state banking corporation is to be created,
organized, and governed, its business is to be conducted, and its directors are to be
chosen, in the same manner as is provided under the General Corporation Law (R.C.
Chapters 1701. and 1704,)to the extent it is not inconsistent with the Banking Law.

Application for incorporation

(R.C. 1113.02(B))

Ongoing law requires the persons proposing to incorporate a stock state bank to
submit an application to the Superintendent of Financial Institutions for approval of the
bank. Certain information must be included in the application, including the proposed
articles of incorporation, application for reservation of a name, and the location of the
proposed initial banking office. T he actadds that an application must also include the
proposed code of regulations and any other information required by the
Superintendent.
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Incorporators adoption of amendments to articles of incorporation
(R.C. 1113.05(C) to (F))

Ongoing law modified by the act sets forth procedures under which the
incorporators, before any subscription to shares has been received, may adopt
amendments to the bank's articles of incorporation or amended articles of
incorporation. (For purposes of this discussion, they are collectively referred to as
"amendments.”) Under prior law , upon their adoption of an amendment, the
incorporators were required to send to the Superintendent a copy of the resolution
adopting the amendment and a statement of the manner of and basis for its adoption.
The Superintendent then conducted an examination to determine if (1) the amendment
and the manner and basis for its adoption complied with the applicable statut ory
requirements and (2) it would not adversely affect the interests of the bank's depositors
and creditors and the convenience and needs of the public. Within 60 days after
receiving the amendment, the Superintendent was required to approve or disapprove it.

The actrevises these procedues to require the Superintendent's prior approval of
a proposecamendment. Under the act, if the incorporators propose the adoption of an
amendment to a stock state bank's articles of incorporation or amended articles of
incorporation, the bank must send the Superintendent a copy of the proposed
amendment for review and approval prior to adoption by the incorporators.

Upon receiving the proposed amendment, the Superintendent is to conduct an
examination to determine if the proposed amendment (1) complies with the applicable
statutory requirements and (2) will not adversely affect the interests of the bank's
depositors and creditors and the convenience and needs of the public. Within 45 days
after receiving the proposed amendment, the Superintendent must notify the bank of
the Superintendent's approval or disapproval unlessthe Superintendent determines
additional information is required.

In that event, the Superintendent is to request the information in writing within
20 days after the date the proposed amendment was received. The bank has 30 days to
submit the information. Within 45 days after the date the additional information is
received, the Superintendent must notify the bank of the Superintendent's approval or
disapproval.

If the proposed amendment is disapproved, the Superintendent is required to
notify the bank of the reasons for the disapproval. If the Superintendent fails to approve
or disapprove the amendment within the time period required, the proposed
amendment is considered approved. The approval of a proposed amendment cannot,
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however, be construed or represented as an affirmative endorsement of the amendment
by the Superintendent.

After the incorporators adopt the approved amendment, they must send the
Superintendent a certificate containing a copy of the resolution adopting the
amendment and a statement of the manner of and basis for its adoption. The
Superintendent must then conduct an examination to determine if the manner of and
basis for the adoption comply with the applicable statutory requirements. Within 30
days after receiving the certificate, the Superintendent is to approve or disapprove the
amendment. If the amendment is approved, the Superintendent is to send a copy to the
Secretary of State for filing. Upon filing, the amendment is considered effective. If the
Superintendent fails to approve or disapprove the amendment within that 30 -day
period, the bank is to forward a copy to the Secretary of State for filing.

Code of regulations

(R.C. 1113.11)

Ongoing law requires each bank to have a code of regulations for its governance
as a corporation, the conduct of its affairs, and the management of its property. The
code of regulations must be consistent with Ohio law and the bank's articles of
incorporation. The act repeals provisions that specify:

(1) How the original code is to be adopted;
(2) How the shareholders may amend the code or adopt a new one;

(3) How notice of a shareholders' meeting to adopt an amendment to the code is
to be given;

(4) What provisions may be included in the code; and

(5) The procedures to be followed if the code is to be amended without a
shareholders' meeting.

Shareholder adoption of amendments to articles of incorporation

Procedure
(R.C. 1113.12(F) to (1))

Ongoing law modified by the act sets forth the procedures under which the
shareholders, after subscriptions to shares have been received by the incorporators, may
adopt amendments to the bank's articles of incorporation or amended articles of
incorporation. (For purposes of this discussion, they are collectively referred to as
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"amendments.”) Under prior law , upon their adoption of an amendment, the bank was
required to send to the Superintendent a copy of the resolution adopting the
amendment and a statement of the manner of its adoption. The Superintendent then
conducted an examination to determine if (1) the amendment and the manner of its
adoption complied with the applicable statut ory requirements and (2) it would not
adversely affect the interests of the bank's depositors and creditors and the convenierce
and needs of the public. Within 60 days after receiving the amendment, the
Superintendent was required to approve or disapprove it.

The act revises these procedures to require the Superintendent'sprior approval of
a proposecamendment. Under the act, if the shareholders propose the adoption of an
amendment to a stock state bank's articles of incorporation or amended articles of
incorporation, the bank must send the Superintendent a copy of the proposed
amendment for review and approval prior to adoption by the shareholders.

Upon receiving the proposed amendment, the Superintendent is to conduct an
examination to determine if the proposed amendment (1) complies with the applicable
statutory requirements and (2) will not adversely affect the interests of the bank's
depositors and creditors and the convenience and needs of the public. Within 45 days
after receiving the proposed amendment, the Superintendent must notify the bank of
the Superintendent's approval or disapproval unlessthe Superintendent determines
additional information is required.

In that event, the Superintendent is to request the information in writing within
20 days after the date the proposed amendment was received. The bank has 30 days to
submit the information. Within 45 days after the d ate the additional information is
received, the Superintendent must notify the bank of the Superintendent's approval or
disapproval.

If the proposed amendment is disapproved, the Superintendent is required to
notify the bank of the reasons for the disapproval. If the Superintendent fails to approve
or disapprove the proposed amendment within the r equired time period, it is
considered approved. The approval of a proposed amendment cannot, however, be
construed or represented as an affirmative endorsement of the amendment by the
Superintendent.

After the shareholders adopt the approved amendment, the bank must send the
Superintendent a certificate containing a copy of the resolution adopting the
amendment and a statement of the manner of its adoption. The Superintendent must
then conduct an examination to determine if the manner of adoption complies with the
applicable statutory requirements. Within 30 days after receiving the certificate, the
Superintendent is to approve or disapprove the amendment. If the amendment is
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approved, the Superintendent is to send a copy to the Secretary of State for filing. Upon
filing, the amendme nt is considered effective. If the Superintendent fails to approve or
disapprove the amendment within that 30 -day period, the bank is to forward a copy to
the Secretary of State for filing.

Signature of authorized representatives

(R.C. 1113.12(G))

Under prior law, if the directorsproposed the amendment, the certificate sent to
the Superintendent had to be signed by "bank officers." The actinstead requires that it
be signed by "the bank's authorized representatives.'s®

Amendment to permit certain shares

(R.C. 1113.12(D))

Ongoing law modified by the act permits the shareholders to adopt an
amendment to the bank's articles of incorporation to permit the bank to have authorized
and unissued shares or treasury sharesfor a specific purpose, such as a merger or
acquisition. The act eliminates the requirement that there be a specific purpose for the
shares.

Directors adoption of amendments to articles of incorporation

Procedure
(R.C. 1113.13(D) to (G))

Ongoing law modified by the act sets forth the procedures under which the
board of directors, after subscriptions to shares have been received by the incorporators,
may adopt amendments to the bank's articles of incorporation for certain purposes or
adopt amended articles of incorporation. (For purposes of this discussion, they are
collectively referre d to as "amendments.”) Under prior law , upon the directors' adoptio n
of an amendment, the bank was required to send the Superintendent a copy of the
resolution adopting the amendment and a statement of the manner of and basis for its
adoption. The Superintendent then conducted an examination to determine if (1) the
amendment and the manner of and basis for its adoption complied with the applicable
statutory requirements and (2) it would not adversely affect the interests of the bank's
depositors and creditors and the convenience and needs of the public. Within 60 days
after receiving the amendment, the Superintendent was required to approve or
disapprove it.

30 See also R.C. 1103.19.
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The actrevises these procedures to require the Superintendent'sprior approval of
a proposedamendment. Under the act, if the directors propose the adoption of an
amendment to a stock state bank's articles of incorporation or amended articles of
incorporation, the bank must send the Superintendent a copy of the proposed
amendment for review and approval prior to adoption by the directors.

Upon receiving the proposed amendment, the Superintendent is to conduct an
examination to determine if the proposed amendment (1) complies with the applicable
statutory requirements and (2) will not adversely affect the interests of the bank's
depositors and creditors. Within 45 days after receiving the proposed amendment, the
Superintendent must notify the bank of the Superintendent's approval or disapproval
unlessthe Superintendent determines additional information is required.

In that event, the Superintendent is to request the information in writing within
20 days after the date the proposed amendment was received. The bank has 30 days to
submit the information. Within 45 days after the date the additional information is
received, the Superintendent must notify the bank of the Superintendent's approval or
disapproval.

If the proposed amendment is disapproved, the Superintendent is required to
notify the bank of the reasons for the disapproval. If the Superintendent fails to approve
or disapprove the amendment within the r equired time period, it is considered
approved. The approval of a proposed amendment cannot, however, be construed or
represented as an affirmative endorsement of the amendment by the Superintendent.

After the directors adopt the approved amendment, the bank must send the
Superintendent a certificate containing a copy of the resolution adopting the
amendment and a statement of the manner of and basis for its adoption. The
Superintendent must then conduct an examination to determine if the manner of and
basis for the adoption complies with the applicable statutory requirements. Within 30
days after receiving the certificate, the Superintendent is to approve or disappro ve the
amendment. If the amendment is approved, the Superintendent is to send a copy to the
Secretary of State for filing. Upon filing, the amendment is considered effective. If the
Superintendent fails to approve or disapprove the amendment within that 30 -day
period, the bank is to forward a copy to the Secretary of State for filing.
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Signature of authorized representatives
(R.C. 1113.13(E))

Under prior law , upon the directors' adoption of an amendment, the certificate
sent to the Superintendent had to be dgned by "bank officers.” The actinstead requires
that it be signed by the bank's authorized representatives

Meetings of shareholders

(R.C. 1113.14(A) to (D))

Prior law specified the manner in which written notice of meetings of the
shareholders was to be provided and the period of time for giving the notice. The act
eliminates those specific requirements and, instead, provides that a meeting may be
called for any of the reasons and in the manner set forth in the General Corporation
Law. Notice of the meeting is also to be provided in accordance with that Law. 22

Additio nally, the act states that the requirements of this provision do not apply
with respect to annual or special meetings of shareholders of a stock state bank that is
wholly owned, except for d irectors' qualifying shares, if any, by a bank holding
company or savings and loan holding company.

Voting by shareholders

(R.C. 1113.16)

Ongoing law states that, in elections of directors and in deciding other questions
at shareholder meetings, each holde of a bank's voting shares is entitled to one vote for
each share held and cannot accumulate the votes unless otherwise provided in the
articles of incorporation. Under the act, this applies "except as otherwise expressly
provided in the terms of any clas s of shares issued by a stock state bank."

Ongoing law modified by the act also permits any shareholder to vote by proxy
authorized in writing. The act limits this right to vote by proxy to those shareholders
eligible to vote And it specifies that an appointment of a proxy expires in accordance
with the General Corporation Law. 3

31See also R.C. 1103.19.
32See R.C. 1701.40 and 1701.41, not in the act.

33See R.C. 1701.48, not in the act.
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Shareholder lists; right to examine records
(R.C. 1113.17)

Under ongoing law modified by the act, the board of directors ¢+ upon request of
any shareholder at any meeting of sharehdders + must produce a list of the
shareholders of record. The act clarifies that the request can only be made by any
shareholder "eligible to attend and vote" at any meeting of "the bank's" shareholders.

Lastly, the act states that the authority granted under the Banking Law to inspect
the books and records of a stock state bank applies solely to the Superintendent and to
the bank's shareholders of record.

Chapter 1114.1 Mutual State Banks: Corporate Governance/Formation

Governance
(R.C.1114.01)

The act specifies that a mutual state bank and the rights and liabilities of its
members are to be governed by its articles of incorporation, code of regulations, and
bylaws and by R.C. Chapter 1114

Incorporating a mutual state bank
Application
(R.C. 1114.02)

Five or more individuals , at least one of whom is a resident of Ohio, may
incorporate a mutual state bank with the approval of the Superintendent of Financial
Institutions . To apply for approval, the individuals must submit an application that
includes:

U The proposed articles of incorporation and code of regulations;

U An application for reservation of a name, if reservation is desired by the
incorporators and has not been previously filed;

U The location and a description of the proposed initial banking office;

U Information to demonstrate the proposed bank will satisfy the
requirements of R.C. Chapter 1114; and
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U Any other information the S uperintendent requires. 3*

Publication of the proposed incorporation; comments
(R.C. 1114.03(A) and (B))

Within ten days after receipt of the Superintendent's notice of acceptance of an
application for approval to incorporate a mutual state bank , the incorporators must
publish notice of the proposed incorporation in a newspaper of general circulation in
the county where the bank's initial banking office is to be located. The notice must be
published once a week for two weeks, and a certified copy of it is to be furnished to the
Superintendent. Any comments on the application must be filed with the
Superintendent within 30 days of the first publication of the notice. If any comments are
received, the Superintendent must determine whether the comments are relevant to the
incorporation requirements and, if so, investigate the comments in a manner that
Superintendent considers appropriate .

Approval of the application

(R.C. 1114.03(C) to (E))

After examining all of the facts connected with the application, the
Superintendent is to determine if the following requirements are met:

--The proposed articles of incorporation and code of regulatio ns, application for
reservation of name, fees, and other items required meet the requirements of the
Revised Code.

--The population and economic characteristics of the area primarily to be served
afford reasonable promise of adequate support for the proposed bank.

--The competence, experience, and integrity of the proposed directors and
officers are such as to command the confidence of the community and warrant the
belief that the business of the proposed bank will be honestly and efficiently conducted.

--The capital of the proposed bank is adequate in relation to the amount and
character of the anticipated business of the bank and the safety of prospective
depositors.

34 The articles of incorporation also must contain the purpose or purposes for which the bank is formed.
The articles may set forth any other lawful provision regulating the exercise of authority of the bank and
certain persons and any provision that could be set forth in the code of regulations. (R.C. 1114.04.)
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Within 180 days after acceptance of the application, the Superintendent must
approve or di sapprove the incorporation based on the examination. In giving approval,
the Superintendent may impose conditions that must be met prior to issuing a
certificate of authority to commence business. If the application is approved, the
Superintendent must mak e a certificate to that effect and forward the certificate and the
articles of incorporation to the Secretary of State for filing.

Authorized capital

(R.C. 1114.05)

The initial funding required to organize a mutual state bank, known as the
"authorized capital,” must be of such amount as the Superintendent determines based
on the amount and character of the bank's anticipated business and the safety of
prospective depositors. Additionally, t he Superintendent may fix the amount of the
expense fund for operating losses to be createdoy nonrefundable contributions.

The bank's organization may be completed when a sum equal to 5% of the
authorized capital is paid in, and the names and addresses of its offters, its cale of
regulations, and its bylaws have been filed with and approved by the Superintendent.
Five years after the bank commences business, any remaining balancen the expense
fund must be transferred to retained earnings if the bank is on a profitable operating
basis as determined by the Superintendent.

Certificate of authority to commence business

(R.C.1114.06 and 1114.07)

Until a mutual state bank organized under R.C. Chapter 1114. has received a
certificate of authority to commence business issued by the Superintendent, it cannot
accept deposits, incur indebtedness, or transact any business other than business
incidental to its organization. The bank must file a report with the Superintendent when
it has completed everything required by the Superintendent before it can be authorized
to commence business. Upon receipt of that report, the Superintendent is to examine the
affairs of the bank and determine if the bank has complied with all of the requirements
necessary toentitle it to engage in business.

The act requires the Superintendent to issue a certificate of authority to
commence business ifthe Superintendent (1) is satisfied that the bank is entitled to
commence business and(2) has received written confirmation from the FDIC that the
bank's application to become an insured bank was approved. The bank must cause the
certificate to be published once a week for two consecutive weeksin a newspaper of
general circulation in the county where the bank’s initial banking office is located.
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Members of a mutual state bank; proxies

(R.C. 1114.08)

A depositor of a mutual state bank is a voting member and has such ownership
interest in the bank as may be provided in the terms and conditions set forth in the
articles of incorporation, code of regulations, and bylaws of the bank. The code of
regulations may provide that all borrowers from the bank are members and if so, must
provide for their rights and privileges.

Unless otherwise provided in the articles of incorporation or code of regulations,
a proxy granted by a depositor to officers and directors of a mutual state bank expires
on the date specified in the proxy. If no date is specified, the authority granted by the
proxy is perpetual. On and after January 1, 2018, the writing or verifiable
communication appointing a proxy must be separate and distinct from any deposit or
loan agreement or any other document or disclosure provided by the bank to a
depositor.

Incorporators' adoption of amendments to articles of incorporation

(R.C. 1114.09(A) to (C)(1))

Before any member deposits have been received, the incorporators may by
unanimous written action , adopt amendments to the bank's articles of incorporation or
amended articles of incorporation. (For purposes of this discussion, they are collectively
referred to as "amendments.”) Any proposedamendment must be provided to the
Superintendent for review a nd approval prior to adoption by the incorporators.

Prior approval
(R.C. 1114.09(C)(2) to (5))

Upon receiving a proposed amendment, the Superintendent is to conduct an
examination to determine if the amendment (1) complies with the applicable statutory
requirements and (2) will not adversely affect the interests of the bank's depositors and
creditors. Within 45 days after receiving the amendment, the Superintendent must
notify the bank of the Superintendent's approval or disapproval unless the
Superintendent determines additional information is required.

In that event, the Superintendent is to request the information in writing within
20 days after the date the amendment was received. The bank has 30 days to submit the
information. The Superintendent must notify the bank of the approval or disapproval
within 45days after receiving the additional information.
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If the Superintendent disapproves the proposed amendment, the Superintendent
must provide the reasons for the disapproval. If the Superintendent fails to take action
on an amendment within the required time period, it is to be considered approved. The
approval of a proposed amendment cannot, however, be construed or represented as an
affirmative endorsement of the amendment by the Superintendent.

Final approval
(R.C. 1114.09(D) to (F))

After the incorporators adopt the approved amendment , they must send the
Superintendent a certificate containing a copy of the resolution adopting the
amendment and a statement of the manner of and basis for its adoption. The
Superintendent is to conduct an examination to determine if the manner of and basis for
the amendment's adoption comply with the applicable statutory requirements and,
within 30 days after receiving the certificate, approve or disapprove the amendment. If
the amendment is approved, the Superintendent must send a copy to the Secretary of
State for filing. If the Superintendent fails to approve or disapprove t he amendment
within that 30 -day period, the bank is to forward a copy to the Secretary of State for
filing. The amendment is effective when so filed.

Code of regulations

(R.C. 1114.10)

Each mutual state bank must have a code of regulations for its governance as a
corporation, the conduct of its affairs, and the management of its property . The code of
regulations must be consstent with Ohio law and the bank' s articles of incorporation.

Notice of meetings

(R.C. 1114.12(A) and (B))

Whenever members of a mutual state bank are required or authorized to elect
directors or take any other action at a meeting, annual or special, a notice of the meeting
must be given in either of the following ways:

(1) By publication, once each week on the same day of the week for three
consecutive weeks immediately preceding the date of the meeting in a newspaper
published in and of general circulation in the county in which the principal office of the
bank is located, of a notice containing the name of the bank and the purpose, place,
date, and hour of the meeting;
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(2) By notice served upon or mailed to members in accordance with the General
Corporation Law .35

The notice must include a statement that, if a member granted a proxy to the
officers and directors of the bank, the proxy is revocable at any time before the meeting
or by attending the meeting and voting in person.

Member or director adoption of amendment to articles of incorporation

(R.C. 1114.11(A))

A mutual state bank's code of regulations may provide for the amendment of the
articles of incorporation or code of regulations, or the adoption of amended art icles of
incorporation or code of regulations, at any meeting of the members for which proper
notice has been gven. (For purposes of this discussion, the amendment of the articles of
incorporation or code of regulations, or the adoption of amended article s of
incorporation or code of regulations, are collectively referred to as "amendments.")
These anendments must be adopted by a two-thirds vote of votes cast in person or by
proxy at the meeting or, if the articles of incorporation or code of regu lations provide or
permit, by the affirmative vote of a greater or lesser proportion, but not less than a
majority , of the voting members represented at the meeting. The number of votes that
each member may cast isto be determined by the code of regulations.

Unless precluded by its articles of incorporation or code of regulations, a mutual
state bank may adopt amendments at any meeting authorized in writing by majority of
its members of record if:

--Proper written notice of the meeting is given;

--The notice of the proposed action to be taken at the meeting is in a form
approved by the Superintendent;

--The proposed action is approved by a two-thirds vote of the votes cast
authorizing the meeting; and

--A majority of the members of record are present in person or by proxy at the
meeting.

35 See R.C. 1701.41, not in the act.
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Prior approval
(R.C. 1114.11(D))

If the members or board of directors propose the adoption of an amendment, the
mutual state bank must send the Superintendent a copy of the proposed amendment for
review and approval prior to the adoption by the members or directors. Upon receiving
the proposed amendment, the Superintendent is to conduct an examination to
determine if (1) the proposed amendment complies with the applicable statutory
requirements and (2) it will not adversely affect the interests of the bank's depositors
and creditors.

Within 45 days after receiving the proposed amendment, the Superintendent
must notify the bank of the Superintendent's approval or disapproval unless the
Superintendent determines additional info rmation is required. In that event, the
Superintendent must request the information in writing within 20 days after the
proposed amendment was received. The bank has 30 days to submit the information.
The Superintendent must notify the bank of the Superint endent's approval or
disapproval within 45days after receiving the additional information.

If the Superintendent disapproves the proposed amendment, the Superintendent
must provide the reasons for the disapproval. If the Superintendent fails to take action
on an amendment within the required time period, it is to be considered approved. The
approval of a proposed amendment cannot, however, be construed or represented as an
affirmative endorsement of the amendment by the Superintendent.

Final approval

(R.C.1114.11(E) to (G))

If the members adopt the approved amendment, the bank must provide to the
Superintendent a certificate containing a copy of the members' resolution adopting the
amendment and a statement of the manner of and basis for its adoption. (If the board of
directors proposed the amendment, the certificate must include a copy of the resolution
adopted by the directors to propose the amendment to the members.) These certificates
must be signed by the bank's authorized representatives.

If the board of directors adopts the approved amendment, the bank must
provide to the Superintendent a copy of the amendment along with a certificate
containing a copy of the directors’ resolution adopting the amendment and a statement
of the manner of and basis for its adoption. The certificate must be signed by the bank's
authorized representatives.
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The Superintendent is to then conduct an examination to determine if the
manner of and basis for adoption of the amendment comply with the applicable
statutory requirements and, within 30 days after receiving the certificate, approve or
disapprove the amendment. If the amendment is approved, the Superintendent must
forward a copy of the amendment and certificate to the Secretary of State for filing. If
the Superintendent fails to approve or disapprove the amendment within that 30 -day
period, the bank is to forward the copies to the Secretary of State for filing. The
amendment is effective when so filed.

Liquidations and dissolutions

(R.C. 1114.16)

In the event of a liquidation or dissolution of a mutual state bank, the priority
claims are to be established in accordance with the Banking Law36

Chapter 1115.1 Conversions/Acquisitions/Mergers

Conversions
Ohio bank into national or other state institution

(R.C. 1115.01)
Under the act, astockstate bank may:

(1) Convert into a national bank or federal savings association if the conversion is
approved by the Office of the Comptroller of the Currency and the affirmative vote or
written consent of the holders of two -thirds, or oth er proportion not less than a majority
as the bank's articles of incorporation require, of the outstanding shares of each class of
the bank's stock;

(2) Convert into a bank, savings bank, or savings association pursuant to the laws
of another state if the conversion is approved by the regulatory authority of the other
state and the affirmative vote or written consent of the holders of two -thirds, or other
proportion not less than a majority as the bank's articles of incorporation require, of the
outstanding shares of each class of the bank's stock.

A mutual state bank may:

(1) Convert into a national bank or federal savings association if the conversion is
approved by the Office of the Comptroller of the Currency, the affirmative vote of two -

36 See R.C. 1125.24.
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thirds of the bank's board of directors, and the affirmative vote of two -thirds of the total
outstanding votes eligible to be cast at the meeting at which the plan of conversion is
presented to the members for adoption;

(2) Convert into bank, savings bank, or savings association pursuant to the laws
of another state if the conversion is approved by the regulatory authority of the other
state, the affirmative vote of two -thirds of the bank's board of directors, and the
affirmative vote of two -thirds of the total outstandi ng votes eligible to be cast at the
meeting at which the plan of conversion is presented to the members for adoption.

As soon as the conversion is effective, a state bank must file with the
Superintendent of Financial Institutions all information the Super intendent determines
is necessary to reflect in the state's records that the bank is no longer a corporation
organized and doing business under Ohio law.

National or other state institution into Ohio bank
(R.C. 1115.02)

The act provides that a national bank, a bank doing business under authority
granted by the bank regulatory authority of another state, a savings association, a
savings bank, or a state or federally chartered credit union may, with the approval of
the Superintendent, convert into a stock state bank or mutual state bank by submitting
an application in accordance with rules adopted by the Superintendent.

Mutual state bank into stock state bank and vice versa

(R.C. 1115.03)

The act authorizes a mutual state bank to convert into a stock state bark if the
conversion is approved by the Superintendent, the affirmative vote of two -thirds of the
bank's board of directors, and the affirmative vote of two -thirds of the total outstanding
votes eligible to be cast at the meeting at which the plan of conversion is presented to
the members for adoption.

A stock state may convert into a mutual state bank if the conversion is approved
by the Superintendent and the affirmative vote or written consent of two -thirds, or any
other proportion not less than a majorit y as the bank's articles of incorporation require,
of the outstanding shares of each class of the bank's stock.

Any such conversion is effective on the date indicated in the materials filed with
the Secretary of State by the converting bank. The bank resuiing from the conversion
has all the property, rights, interests, and powers of its predecessor bank within the
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limits of the charter of the resulting bank. A ll duties, trust, obligations, and liabilities of
the predecessor bank continue in the bank resulting from the conversion.

Acquisitions
(R.C. 1115.06(B) and (C))

Continuing law prohibits any person from acquiring control of a state bank
through a purchase, transfer, or other disposition of voting securities of a state bank
unless the Superintendent hasbeen given 60 days' prior written notice of the proposed
acquisition and, within that time period, the Superintendent has not disapproved the
acquisition or extended the time during which the Super intendent may disapprove it.
Prior law required that the notice provided to the Superintendent include specific
information, such as the identity and business background of each person on whose
behalf the acquisition was to be made, that person's assets and liabilities, the terms and
conditions of the acquisition, and the source and amount of the funds to be used in
making the acquisition. The act eliminates the list of specific information that is
required and, instead, requires that the notice contain any information the
Superintendent may require by rule.

Consolidations/Mergers

With another financial institution
(R.C. 1115.11(A), (B), and (1))

The act modifies prior that continues in part law to permit a state bank to
consolidate or merge with another state bank, a bank, savings bank, or savings
association doing business under authority granted by the bank regulatory of another
state, a national bank, or a federal savings association, regardless of where it maintains
its principal place of business, with the approval of:

U The directors of both constituent corporations:
U Either or both of the following, as applicable:

(1) The shareholders of each constituent state bank that is astock state bank
by the affirmative vote or written consent of the holders of two -thirds, or
other proportion not less than a majority as the bank's articles of
incorporation or code of regulations provide, of the outstanding shares of
each class of the bank's stock; or

(2) The members of each constituent state bank that is amutual state bank
by the affirmative vote of two -thirds, or other proportion not less than a
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majority as the bank's articles of incorporation or code of regulations
provide, of the voting members.

U The shareholders or members of the other constituent bank, savings bank,
or savings association as required by the applicable state or federal law,
articles of incorporation, or code of regulations; and

U If the resulting corporation will be:
(1) A state bank, the Superintendent;

(2) A national bank or federal savings association, the Office of the
Comptroller of the Cur rency;

(3) A bank, savings bank, or savings association doing business under
authority granted by the regulatory authority of another state, the state
regulatory authority under which the bank, savings bank, or savings
association is doing business.

Under prior law that continues in part , for a merger or consolidation in which
the resulting or surviving corporation would have been a state bank, an application that
included an officers' certification regarding the transaction, a copy of the consolidation
or merger agreement, and any other information the Superintendent required, had to be
filed with the Superintendent for the Sup erintendent's approval. The act eliminates the
officers' certification but maintains the other requirements .

The act states that the shareholders of the nmsurviving stock state bank have a
right to dissent and are entitled to relief as dissenting shareholders under the General
Corporation Law for those transactions requiring prior shareholder approval. 37

With an affiliate

(R.C. 1115.27)

The act modifies continuing law to authorize a state bank to merge with any of
its affiliates with the approval of:

U The directors of all constituent corporations to the merger;

(1) The shareholders of each constituentstock state banky the affirmative
vote or written consent of the holders of two -thirds, or other proportion

37 See R.C. 1701.85, not in the act.
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not less than a majority as the bank's articles of incorporation provide, of
the outstanding shares of each class of the bank's stock; or

(2) The members of each comstituent mutual state bankthe affirmative vote
of two -thirds, or other proportion not less than a majority as the bank's
articles of incorporation or code of regulations provide, of the voting
members.

U The shareholders or members of each other constituen to the merger as
required by the applicable state or federal law, articles of incorporation, or
code of regulations; and

U The Superintendent.

Under prior law that continues in part , the bank that would have been the
surviving bank in the merger was requir ed to file, for the Superintendent's approval, an
application including an officers' certification regarding the transaction, a copy of the
merger agreement and any other information the Superintendent required. The act
eliminates the officers' certificati on but maintains the other requirements .

Transfers or acquisitions of assets and liabilities

(R.C. 1115.14(A) and (H) and 1115.15)

Under continuing law, a state bank may transfer assets and liabilities to, and
acquire assets and liabilities from, another state bank, a bank doing business under
authority granted by the bank regulatory of another state, or a national bank, savings
bank, or savings association, regardless of where it maintains its principal place of
business, with the approval of certain parti es.

The act clarifies that, if the assets to be transferred equal more than 50% of the
assets of a transferring or acquiring state bank at the time of the transfer and the
institution is a stock state bankhe shareholders of the state bank must approve d the
transaction by the affirmative vote or written consent of the holders of two -thirds, or
other proportion not less than a majority as the bank's articles of incorporation provide,
of the outstanding shares of each class of the bank's stock. If the asss to be transferred
equal more than 50% of the assets of a transferring or acquiring state bank at the time of
the transfer and the institution is a mutual state bankthe members of the state bank must
approve by the affirmative vote of two -thirds, or other proportion not less than a
majority as the bank's articles of incorporation or code of regulations provide, of the
voting members.
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The act states that the shareholders of a stock state bank whose assets have been
transferred have a right to dissent and are entitled to relief as dissenting shareholders
under the General Corporation Law for those transactions requiring prior shareholder
approval. 38

Lastly, continuing law authorizes the immediate transfer of assets and liabilities
whenever an emergency exists with regard to a state bank, national bank, savings bank,
or savings association. However, a transfer involving a state bank cannot be made
without the consent of the Superintendent. The actadds that the consent must be given
in writing.

Rights of creditors protected

(R.C. 1115.20)

Prior law provided that, in any transfer, consolidation, or merger, the rights of
creditors is preserved unimpaired and the constituent corporations were deemed to
continue their separate existence if the continuation was necessary to preserve any
creditor's right. Under the act, this provision applies only to transfers. With respect to
consolidations or mergers, the act adds that the rights and obligations of the surviving
or new bank are to be governed by the GeneralCorporation Law. %

Shelf charter

(R.C. 1115.24)

The act authorizes the Superintendent, at the Superintendent's sole discretion, to
grant a "shelf charter" (that is, the preliminary conditional approval of a charter) to an
applicant that intends or desires to enter into a transaction resulting in any of the
following:

--Formation of an interim bank under R.C. Chapter 1115;
--Acquisition of control of a designated or undesignated state bank;

--Acquisition of control of a designated or undesignated bank chartered by the
banking authority of any other state or the United States that the person intends to
convert to a state bank;

38 See R.C. 1701.85, not in the act.

39See R.C. 1701.82, not in the act.
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--Acquisition of assets from and assumption of liabilities, pursuant to R.C.
Chapter 1115, of a bank or from the FDIC as receiver of a designated or undesignated
bank headquartered in Ohio or any other state that the person intends to convert to a
state bank; or

--Formation of a new bank pursuant to the Banking Law.

In determining whether to grant a shelf charter, the Superintendent must
consider (1) the availability of adequate capital for the transaction, (2) the existence of
acceptable business plans, (3) whether acceptable management, directors, and control
persons are identified, and (4) whether all necessary approvals from state and federal
agencies have been secured.

A shelf charter granted by the Superintendent, and any final approval for one of
the transactions described above, are subject to any conditions and ongoing
requirements the Superintendent considers appropriate. An applicant granted a shelf
charter is prohibited from exercising control over the bank or consummating the
transaction authorized by the charter until the Superintendent gives final approval of
the transaction.

A shelf charter expires 24 months after the date it is granted; however:

--The Superintendent may volunt arily extend the expiration date at any time or
may approve a written request for an extension submitted by the person who was
granted the shelf charter.

--The person granted the shelf charter may withdraw it at any time.
--The Superintendent may modify, suspend, or revoke a shelf charter.

The act authorizes the Superintendent to adopt rules and issue interpretive
guidelines the Superintendent considers necessary and appropriate for the
implementation of this provision.

Chapter 1116.17 Mutual Holding Companies

Definitions
(R.C. 1116.01)

"Acquiree mutual bank " means any state bank, savings association, or savings
bank that (1) is acquired by a mutual holding company as part of, and concurrently
with, mutual holding company reorganization and (2) is in the mut ual form
immediately prior to the acquisition.
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"Reorganization plan " means the plan to reorganize into a mutual holding
company structure asdescribed under R.C. Chapter 1116

"Reorganizing mutual state bank " means a mutual state bank that proposes to
reorganize into a mutual holding company structure in accordance with R.C. Chapter
1116

"Resulting mutual holding company means a bank holding company
organized in mutual form under R.C. Chapter 1116.and, unless otherwise indicated, a
subsidiary holding com pany controlled by a mutual holding company organized under
R.C. Chapter 1116

"Resulting stock state bank " means a stock state bank that is organized as a
subsidiary of a reorganizing mutual state bank to receive a substantial part of the assets
and liabilities, including all deposit accounts, of the reorganizing mutual state bank
upon consummation of the reorganization.

"Stock bank " means a bank that has an ownership structure in the form of shares
of stock and is doing business under authority granted by the Superintendent of
Financial Institutions or the bank regulatory authority of another state or the United
States.

"Subsidiary holding company " means a stock company that is controlled by a
mutual holding company and that owns the stock of a stock state bank whose
depositors have membership rights in the parent mutual holding company.

General Corporation Law applies

(R.C. 1116.0P

Under the act, a mutual holding company and any subsidiary of a mutual
holding company must be created, organized, and governed, and its business must be
conducted, in all respects in the same manner as is provided under the General
Corporation Law, to the extent that it is not inconsistent with the Banking Law or the
rules adopted under the Banking Law. However, a nonbank subsidiary of a mutual
holding company may be organized under the general corporate laws of another state
of the United States.

A mutual holding comp any and any subsidiary of a mutual holding company
organized under R.C. Chapter 1116.are subject to all powers, remedies, and sanctions
provided to the Superintendent and the Division of Financial Institutions under the
Banking Law.
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Mutual state bank reorganization as mutual holding company
(R.C. 1116.05(A) and (B))

The act permits a mutual state bank to reorganize to become a mutual holding
company with approval from the Superintendent and in one of the following manners:

--By organizing one or more subsidiary stock state banks, one or more of which
may be an interim stock state bank, the ownership of which must be evidenced by
shares of stock to be owned by the reorganizing mutual state bank and by transferring a
substantial portion of its assets, all of its insured deposits, and part or all of its other
liabilities to one or more subsidiary stock state banks;

--By organizing a first tier subsidiary stock state bank, causing that subsidiary to
organize a second tier subsidiary stock state bank, and transfering, by merger of the
reorganizing mutual state bank with the second tier subsidiary, a substantial portion of
its assets, all of its insured deposits, and part or all of its other liabilities to the resulting
stock state bank at which time the first tier subsidiary stock state bank becomes a
mutual holding company;

--In any other manner approved by the Superintendent.

As part of its reorganization, a mutual state bank may organize as a subsidiary
holding company of the mutual holding company, which subsidiary holding company
owns all of the outstanding voting stock of the resulting stock state bank.

Board and member approval of reorganization; application

(R.C. 1116.05(C))

Before reorganizing into a mutual holding company, a reorganizing mutual state
bank must do all of the following:

(1) Obtain approval of a reorganization plan by a two -thirds vote of the board of
directors of the reorganizing mutual state bank and any acquiree mutual bank;

(2) Obtain approval of the reorganization plan by a two -thirds vo te, or such other
proportion not less than a majority as the reorganizing mutual state bank's or any
acquiree mutual bank's articles of incorporation or code of regulations provide, of the
members' votes cast in person or by proxy at the annual meeting or at a special meeting
of members called by the board of directors for the purpose of approving the
reorganization plan;
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(3) File a reorganization application in the form prescribed by the Superintendent
that includes (a) an officers' certification that the reorganization plan has been approved
by the directors and members in accordance with applicable state law, articles of
incorporation, code of regulations, or bylaws, (b) a copy of the plan, and (c) any other
information the Superintendent requires.

Reorganization plan
(R.C. 1116.07)

The act requires that each reorganization plan contain a description of all
significant terms of the proposed reorganization and include all of the following:

U Any proposed stock issuance plan;

U An opinion of counsel, or a ruling from the U.S. Internal Revenue Service
and the Ohio Department of Taxation, as to the federal and state tax
treatment of the proposed reorganization;

U A copy of the articles of incorporation and code of regulations of the
proposed mutual holding company, t he resulting stock state bank, and
any affiliate organizations in the holding company structure;

U A description of the method of reorganization under the act;

U0 A statement that, upon consummation of the reorganization, certain
assets and liabilities, including all deposit accounts of the reorganizing
mutual state bank, will be transferred to the resulting stock state bank,
which bank will immediately become a stock state bank subsidiary of the
mutual holding company or subsidiary holding company;

0 A summary of the expenses to be incurred in connection with the
reorganization;

U Any other information required by the Superintendent.

Approval of application

(R.C. 1116.06 and 1116.08)

Within ten business days after receipt of an application for a mutual holdin g
company reorganization, the Superintendent must either accept the application for
processing, request additional informat ion to complete the application, or r eturn the
application if it is substantially incomplete.
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Within 180 days after an application is accepted for processing, the
Superintendent must approve or disapprove the application and, if approved, impose
any conditions the Superintendent determines appropriate . In approving or
disapproving an application, the Superintendent, after conducting an appropriate
examination or investigation, must consider whether:

(1) The reorganizing mutual state bank and any acquiree mutual bank will
operate in a safe, sound, and prudent manner;

(2) The applicant has demonstrated that the reorganization plan is fair to the
members of the reorganizing mutual state bank and any acquiree mutual bank;

(3) The interests of the reorganizing mutual state bank's depositors and creditors
and the general public will not be jeopardized by the proposed reorganization into a
mutual holding company;

(4) The proposed reorganization will result in a reorganizing mutual state bank
or any acquiree state bank that has adequate capital, satisfactory management, and
good earnings prospects;

(5) A stock issuance proposed in connection with the mutual holding company
reorganization plan meets the standards established by the Superintendent and any
applicable state and federal securities laws; and

(6) The reorganizing mutual state bank or any acquiree mutual bank has
furnished all information required in the reorganization plan and any other information
requested by the Superintendent regarding the proposed reorganization.

If the application is approved, the Superintendent must ¢ to effect the
reorganization ¢ forward the articles of incorporat ion to the Secretary of State for filing.

Membership rights
(R.C. 1116.09(A) and (B))
A mutual holding company is required to confer:

--Upon existing and future depositors of the resulting stock state bank the same
membership rights in the mutual holding ¢ ompany that were granted to depositors by
the articles of incorporation or code of regulations of the reorganizing mutual state bank
in effect immediately prior to the reorganization;

--Upon existing and future depositors of any acquiree mutual bank or any bank
that is in the mutual form when acquired by the mutual holding company, the same
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membership rights in the mutual holding company that were granted to depositors by
the articles of incorporation or code of regulations of the acquired mutual bank in ef fect
immediately prior to the acquisition, provided that if the acquired mutual bank is
merged into another subsidiary state bank from which the mutual holding company
draws members, the depositors of the acquired mutual bank must receive the same
membership rights as the depositors of the subsidiary state bank into which the
acquired mutual bank is merged,;

--Upon the borrowers of the resulting stock state bank who are borrowers at the
time of reorganization the same membership rig hts in the mutual holding company that
were granted to them by the articles of incorporation or code of regulations of the
reorganizing mutual state bank in effect immediately prior to the reorganization, but
not any membership rights in connection with an y borrowings made after the
reorganization;

--Upon the borrowers of any acquiree mutual bank or any bank that is in the
mutual form when acquired by the mutual holding company who are borrowers at the
time of the acquisition, the same membership rights in the mutual holding company
that were granted to them by the articles of incorporation or code of regulations of the
acquired mutual bank in effect immediately prior to the acquisition, but not any
membership rights in connection with any borrowings made af ter the acquisition.
However, if the acquired mutual bank is merged into another bank from which the
mutual holding company draws members, the borrowers of the acquired mutual bank
must instead receive the same grandfathered membership rights as the borrowers of the
subsidiary state bank into which the acquired mutual bank is merged.

The act prohibits a mutual holding company that acquires a bank in the stock
form, other than a resulting stock state bank or an acquiree mutual bank, from granting
any membership rights to the depositors and borrowers of the stock bank unlessthe
stock bank is merged into a subsidiary stock state bank from which the mutual holding
company draws its members. In that case, thedepositors of the stock bank are to receive
the same membership rights as other depositors of the subsidiary stock state bank into
which the stock bank is merged.

Governance by board of directors
(R.C. 1116.10)

A mutual holding company and any subsidiary holding company are to be
governed by a board of directors and in accordance with the articles of incorporation
and code of regulations adopted in connection with the reorganization, or as amended
in accordance with law or rule after the reorganization. The board of the mutual
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holding company and any subsidiary holding company must have at least five
members who, initially, are to consist of the board of directors of the reorganizing
mutual state bank. Thesemembers, after the formation of the mutual holding company

and any subsidiary holding company, are to continue to serve as directors for the
balance of the terms to which they were elected.

Reorganization plan: amendment or termination
(R.C. 1116.13)

A reorganization plan adopted by the board of directors of the reorganizing
mutual state bank or any acquiree mutual bank may be amended by those boards as a
result of any regulator's comments before any solicitation of proxies from the members
to vote on the reorganization plan or, with the written consent of the Superintendent, at
any later time. Additionally, it may be terminated by either board at any time before the
meeting at which the members vote on the reorganization plan or, with the written
consent of the Superintendent, at any later time.

Transfer of assets and liabilities

(R.C. 1116.11)

The act states that all assets, rights, obligations, and liabilities of a reorganizing
mutual state bank that are not expressly retained by the mutual holding company are to
be transferred to the resulting stock state bank.

Deposit accounts

(R.C. 1116.12)

Under th e act each person who holds a deposit account in areorganizing mutual
state bank or any acquiree mutual state bank immediately before the reorganization
must receive, upon consummation of the reorganization, without payment, an identical
deposit account in the resulting stock state bank or acquiree mutual state bank.

Conversion of mutual holding companies

(R.C. 1116.16)

The act permits a mutual holding company organized under federal law or the
laws of another state to convert to a mutual holding company organized under R.C.
Chapter 1116. by submitting an application to, and obtaining the approval of, the
Superintendent. State banks existing asof January 1, 2.8, that are affiliates of a mutual
holding company organized under federal law or the laws of another state and that
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submit an application within one year after that date are eligible for an expedited
review process.

Powers and duties
(R.C. 1116.18)

Subject to all necessary regulatory notices or approvals, a mutual holding
company organized under R.C. Chapter 1116.may:

--Acquire a bank organized in mutual or stock form by merger of such bank with
the subsidiary stock state bank, interim subsidiary stock bank, or subsidiary stock
holding company of the mutual holding company;

--Merge with or acquire another holding company provided that holding
company has, as one of its subsidiaries, a subsidiary banking corporation;

--Exercise any power of, or engage in ay activity permitted for, a mutual state
bank;

--Engage directly or indirectly only in such activities as are permissible activities
for bank holding companies under applicable state and federal law or regulations;

--Invest in the stock of a bank;

--Exerdse any rights, waive any rights, or take or waive any other action with
respect to any securities of any subsidiary stock state bank or subsidiary stock holding
company that are held by the mutual holding company.

Surplus distribution

(R.C. 1116.19)

The act permits the board of directors of a mutual holding company, by a
majority vote of the directors, to divide equitably any surplus that is in excess of the
amount required for the operations of the mutual holding company or to maintain the
safety and soundness of the mutual holding company, and to distribute that surplus to
the respective depositors of its subsidiary stock state banks in accordance with their
membership rights. In addition, if the Superintendent determines that the surplus held
by a mutual holding company is excessive, the Superintendent may order the board of
directors to make such a distribution.
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Subsidiary holding company; issuance of securities
(R.C. 1116.20)

A mutual holding company may establish a subsidiary holding company as a
direct subsidiary to hold 100%of the stock of its subsidiary stock state bank, provided
the subsidiary holding company is not formed and operated as a means of evading or
frustrating the purposes of R.C. Chapter 1116 Subject to the approval of the
Superintendent, the subsidiary holding company may be established either at the time
of the initial mutual holding company reorganization or at a subsequent date.

Any subsidiary stock state bank or subsidiary holding company may, with the
prior approval of the Superintendent and subject to any rules the Superintendent may
prescribe, issue one or more classes of securities, including one or more classes of
common stock or preferred stock, and take any action with respect to the securities.
However, the mutual holding company must hold at least 25% of the combined voting
power of all classes of securities of the subsidiary stock holding company or stock state
bank that have voting power in the election of directors of such stock state bank.

A subsidiary stock state bank or subsidiary stock holding company may issue, in
connection with an employee stock option or other employee benefit plan or with the
mutual holding company reorganization or subsequentto the reorganization, different
classes of common stock to the mutual holding company and subsidiary stock state
bank or subsidiary stock holding company. An issuance of securities may be made at
the time of the mutual holding company reorganiz ation or after it, and may be made in
connection with the merger or acquisition of another bank whether organized in mutual
or stock form.

Converting to a stock holding company

(R.C. 1116.21)

The act permits a mutual holding company organized under R.C. Chapter 1116.
to convert to a stock holding company by submitting an application to, and obtaining
the approval of, the Superintendent.

Chapter 1117.1 Bank Offices

Notice of proposed banking office

(R.C. 1117.02)

Under continuing law, changed in part by the act, a bank having its principal
place of business in Ohio that proposes to establish a banking office must submit an
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application to the Superintendent of Financial Institutions. The Superintendent is

required to consider certain factors in determining wh ether to approve a proposed
banking office. The act eliminates "the adequacy of the bank's paid-in capital* as one of
those factors.

Relocation procedures

(R.C. 1117.04)

In the case of a bank proposing to relocate a banking office, current law provides
the following:

(1) If the banking office is to be relocated within the banking office's current service
area the bank must notify the Superintendent and comply with the relocation
procedures the Superintendent establishes.

(2) If the banking office is to be relocated outside the banking office's current service
area the bank must obtain the Superintendent's approval and comply with the banking
office closing procedures established by the Superintendent.

The act modifies (1), above, by replacing the italicized language with "within a
one-mile radius of the banking office's current location." It modifies (2), above, by
replacing the italicized language with "outside a one -mile radius of the banking office's
current location."

Providing services to the bank's customers at another institution

(R.C. 1117.05)

Under continuing law, changed in part by the act, a bank may, with the
Superintendent's approval, contract with one or more other banks, savings banks, and
savings associations to provide services to the contracting bank's customers at any of
the offices of the other institutions as if those offices were offices of the contracting
bank. In determining whether to approve such a contract, the Superintendent must
consider certain factors. The acteliminates "the adequacy of the paid-in capital” of both
the contracting bank and the other institutions as one of those factors.

Nonobservance of banking hours

(R.C. 1117.07)

Continuing law generally permits the closing of a bank's banking office in the
event of natural disaster, power failure, fire, strike, robbery, or any other reason the
Superintendent approves, or in the event of the declaration of an emergency by the
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Governor. Prior law prohibited a banking office from remaining closed for more than 48
consecutive howst excluding legal holidayswithout obtaining the approval of the
Superintendent or, in the case of a national bank, the Comptroller of the Currency.

Under the act, a banking office cannot remain closed for more than "two
consecutive days, excluding weekends and legal holidays," without the approval of the
Superintendent. The approval of the Comptroller of the Currency is no longer required.

Chapter 1119. 1 Foreign Banks

The only revisions made in R.C. Chapter 1119.are conforming changes.

Chapter 1121.1 Superintendent's Powers

Definitions
(R.C. 1121.01(B))

For purposes of R.C. (hapter 1121, the definition of " regulated person" includes
a director, officer, or employee of or agent for a bank or trust company or a controlling
shareholder of a state bank, foreign bank, or trust company. The act replaces controlling
shareholder afith person who controls state bank, foreign bank, or trust company. And
it defines "control" as (1) power, directly or indirectly , to direct the management or
policies of a bank or (2) ownership or control of or power to vote 25% or more of any
class of the bank's voting securities.

Parity rules

(R.C. 1121.05)

Under continuing law, the Superintendent must adopt rules granting state banks
any right, power, privilege, or benefit possessed, by virtue of statute, rule, regulation,
interpretation, or judicial decision, by certain entities, including (1) banks, savings
associations, and savings banks doing business under authority granted by federal
regulators or the regulatory authority of another state and (2) any other person having
an office or other place of business in Ohio and engaging in the business oflending
money, or buying or selling bullion, bills of exchange, notes, bonds, or other evidences
of indebtedness with a view to profit.

The act provides that, in addition to granting these rights and power to state
banks, they also must be granted to trust companies. The actalso expands the list of
entities described in (1), above, to include trust companies and the persons described in
(2), above, to include the following: any other persons engaging in the business of banking,
offering financial productand services, soliciting or accepting deposésding money, or
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buying or selling bullion, bills of exchange, notes, bonds, or other evidences of
indebtedness whether through an office or other pladeéusiness in Ohio or via thaternet,
advertising,or other form of solicitatian

The Superintendent is permitted by the act to require a state bank or trust
company that has acted in reliance on a rule adopted and later revoked or lapsed in
accordance with the parity rules to bring its affected activities in compliance with the
law. Unless the activities will or may result in harm to the bank or trust company as
determined by the Superintendent, the bank or trust company must be granted a
reasonable period of time of not less than one year nor more than two years from the
date the rule is revoked or lapsed, to bring its affected activities in compliance with the
law. Upon the written request of a bank or trust company, the Superintendent may
grant a longer period of time.

Reduction of disadvantage to a state bank or trust company

(R.C. 1121.06)

If any regulation, interpretation, or guideline of the Office of the Comptroller of
the Currency, FDIC, Federal Reserve Board, or the bank regulatory authority of another
state puts an Ohio bank or trust company at a disadvantage to a national bank, the
Superintendent is authorized under continuing law to adopt a rule to reduce or
eliminate the disadvantage. The actexpands this provision to include any regulation,
interpretation, or guideline of the Consumer Financial Protection Bureau, National
Credit Union Administration, or any other bank regulatory authority of the United
States that puts an Ohio bank or trust company at a disadvantage to any other type of
financial institution.

Pursuant to continuing law, any such rule is to be adopted under R.C. 111.15. If
the rule is not revoked by the Superintendent, it lapses and has no effect 30 months afer
its effective date. The actpermits the Superintendent to adopt the rule under R.C. 111.15
for an additional 30 -month period. It also permits the Superintendent to require a bank
or trust company that has acted in reliance on a rule adopted and later revoked or
lapsed to bring its affected activities in compliance with the law. Unless the activities
will or may result in ha rm to the bank or trust company as determined by the
Superintendent, the bank or trust company must be granted a reasonable period of time
of not less than one year nor more than two years from the date the rule is revoked or
lapsed, to bring its affected activities in compliance with the law. Upon the written
request of a bank or trust company, the Superintendent may grant a longer period of
time.
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Examination authority

Examination of bank records
(R.C.1121.10)

Continuing law requires the Superintendent, or any deputy or examiner
appointed by the Superintendent, to examine the records and affairs of each bank at
least once every 24month cycle. The examination is to include a review of compliance
with the law and other matters the Superintendent determines.

The act clarifies that this examination authority applies to state banks and
specifies that the examination is to also include a review of a bank's safety and
soundness. It also reduces, from 20 to 10 years, the period of time that a bank's
examination report and all related correspondence must be preserved by the
Superintendent.

Examination of controlling shareholder

(R.C. 1121.12 and 1121.13)

Continuing law also provides that an examination of a bank may include the
examination of a controlling shareholder of the bank that is a bank holding company
registered with the Federal Reserve. The acreplaces the term "controlling shareholder"
with "person who, directly or indirectly, controls,” and includes the examination of such
a person that is (1) a savings and loan holding company or (2) a corporation that is not a
savings and loan holding company, as its affairs relate to the bank.

In addition to the reasons specified under continuing law for conducti ng such an
examination, the act adds that an examination can be made if the Superintendent has
reasonable cause to believe here is a significant risk of imminent material harm to any
subsidiary or nonbank affiliate as its affairs relate to the bank and the examination is
necessary to fully determine the risk to the bank.

Prohibited acts; remedies
(R.C. 1121.16(A) and (B))

Continuing law prohibits a regulated person from: (1) refusing to allow an
authorized examination, (2) refusing to give information required by the Division of
Financial Institutions in relation to an examination, or (3) providing false or misleading
informati on in relation to an examination. Under the act, state banks and trust
companies are also prohibited from taking any of these actions. In addition, (3), above,
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is modified to require that the regulated person, bank, or trust company providing the
false or misleading information knowsthat it is false or misleading.

In the event of a violation of this prohibition, the Superintendent is authorized to:

U Issue a cease and desist order, a removal or prohibition order, or a
suspension or temporary prohibition order. The act also permits the
Superintendent to assess a civil penalty.

U Appoi nt a conservator. Under the act, this applies only to a statebank.

U Initiate civil or criminal proceedings.
Execution of documents

(R.C. 1121.17)

Under continuing law , documents that are required by the Superintendent may
be signed and sworn to on behalf of a bank by any officer authorized by the bank to do
so. The actapplies this as well to trust companies, and specifies that the persons signing
the documents are to be any officer or directorauthorized to do so by the bank's or trust
company's board of directors.

Assessments and examination fees
(R.C. 1121.10(C), 1121.24, and 1121.29)

The act reinstates the authority of the Superintendent to (1) charge banks
application fees and the costs of the Division's special or follow -up examinations and
visitations and (2) annually assess banks,savings and loan associations, and savings
banks for purposes of funding the operations of the Division. 4

Under the act, the Superintendent is to assess, on an annual or periodic basis,
each bank, savings and loan association, and savings bank that is subject to inspection
and examination by the Superintendent. The assessment is to be based on the total
assets of the particular institution as of December 31 of the prior year and is to be used
to fund the operations of the Division.

To establish the schedule of assessments, the Superintendent is to determine the
Division's budget for examination and regulation of the institutions and take into

40Both R.C. 1121.24 and 1121.29 have a @My effective date.

41 This authority was repealed in 2015 by H.B. 340 of the 131st General Assembly.
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consideration any cash reserves and amounts collected by not yet expended or
encumbered in the previous fiscal year's budget and remaining in the Banks Fund. The
Superintendent must present the actual schedule to the Banking Commission for
confirmation. If, pri or to the end of the fiscal year, the Commission determines
additional money is needed to adequately fund the Division's operations, it may

increase the assessment for that fiscal year.

With respect to the charging of bank fees, the actrequires the Superintendent to
periodically establish a schedule of fees for examinations and applications, for certifying
copies of documents filed with the Division, and for publication or serving of required
notices. The fees must be reasonable considering the Division'direct and indirect costs.
Fees may be waived to protect the interests of depositors and for other fair and
reasonable purposes determined by the Superintendent.

The act permits the Superintendent to charge a bank for any (1)special
examination requested by the bank's board of directors or a majority of its shareholders
and (2)additional examination and follow -up visitations within the 24 -month
examination schedule that the Superintendent believes is necessary due to the condition
or conduct of the bank. The Superintendent may also charge a bank forany examination
of its operations as a trust company and data processing facility.

All assessments and fees charged by the Superintendent, and any forfeitures
required to be paid to the Superintendent, must be deposited into the Banks Fund.

Confidentiality of information; disclosure

(R.C. 1121.18(A) to (C) and (E))

Under prior law, information leading to, arising from, or obtained in the course
of an authorized examination was privi leged and confidential. The act, instead, requires
the Superintendent and the Superintendent's agents and employees to keep privileged
and confidential all information obtained by the Superintendent, agent, or employee as
a result of or arising out of the examination or supervision of a bank or another
authorized examination, from required reports, or because of t heir official position. The
act prohibits any person, including any person to whom the information is disclosed
under the authority of this provision, from disclosing the infor mation, except as
specifically provided in this provision.

The act modifies the law with respect to the circumstances under which this
information may be disclosed by the Superintendent or the Superintendent's agents and
employees, as follows:
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--The information may also be released to auditors, attorneys, or similar
professionals retained by the bank or trust company to assist in conducting the business
of the bank or trust company, or other person examined, in a safe and sound manner
and in compliance with the law.

--The information may be released to law enforcement authorities in connection
with criminal investigations or referrals made by the Superintendent.

--The information may also be released to other state and federal agencies or, in
the case of a state bank, to the federal home loan bank to which the bank belongs, as the
Superintendent determines necessary and appropriate, but only under such conditions
and limitations as the Superintendent, in the Superintendent's sole discretion, may
require.

The actadds ¢ as an additional circumstance under which such information may
be introduced into evidence t+ "when penalties or an enforcement action has been
initiated by the Superintendent.” And it permits the Superintendent to adopt rules, in
acwoordance with the Administrative Procedure Act, to permit a bank, trust company, or
other person to disclose the information in limited circumstances other than as
otherwise specified by law.

Self-assessment privilege

(R.C. 1121.19)

The act provides that a self-assessment report of a bank, any contents of the
report, and any data, analyses, or other information generated, created, produced,
developed, or prepared as part of the self-assessment process, are privileged and not
admissible or subject to discovery in any civil or administrative litigation, proceeding,
or investigation. A "self -assessment report" includes (1) an evaluation of the bank's loan
underwriting standards, asset quality, financial reporting to federal or state regulatory
agencies, and compiance with its policies and with federal or state statutory or
regulatory requirements, and (2) any communication related to the report, including
emails or telephone logs.

This self-assessment privilege granted to a bank and its affiliates applies
regardless of whether a bank regulator or any other governmental authority in
possession of a sefassessment report or any contents of it subsequently discloses it or
any contents of it to a third party as required or permitted by state or federal law. A
bank regulator or any other governmental authority in possession of a self -assessment
report or any content of it is prohibited from disclosing the report or contents to any
person in response to a public records request.
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Report of condition and income

(RC. 1121.21)

Each bark and trust company is required under continuing law to report its
condition and income to the Division of Financial Institutions at the times, in the form,
and including the information prescribed by the Superintendent. The act eliminates the
penalty for failure to comply with this requirement.

The actalso eliminates the requirement that a bank or trust company maintain a
summary of its most recent report of condition and income in each of its offices, post
notice of the availability of the summary in each office, and make the summary
available to the public without charge.

Criminal records checks: conditional approval

(R.C. 1121.23)

Continuing law requires the Superintendent to request a criminal records check
whenever the Superintendent's approval is required for a person to serve as an
organizer, incorporator, director, executive officer, or controlling shareholder of a bank,
or to otherwise have a substantial interest in or participate in the m anagement of a
bank. The actallows the Superintendent to conditionally approve such a person, subject
to receiving satisfactory results of the criminal records check. If the Superintendent does
not receive the results within 90 days after the criminal records check was requested,
the Superintendent may extend the conditional approval for not more than 90 days.

Banks Fund

(R.C. 1121.30%

Continuing law creates the Banks Fund in the state treasury. Money in the Fund
is used to defray the operational costs of the Division. The act states that the money
cannot be used for any other purpose.

Orders relative to a regulated person

(R.C. 1121.33(D) and 1121.34(B) and (D))

Under continuing law , a regulated person who has been suspended, removed
from office, or temporarily or otherwise prohibited from furt her participation in the
affairs of a bank or trust company by order of the Superintendent cannot continue to

42 This section has a 96day effective date.
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hold any office or participate in any manner in the affairs of the bank or trust company,
except as specifically permitted by the Superintendent pursuant to a modificat ion of the
order. Under the act, this prohibition applies also in situations in which the suspension,
removal, or prohibition order is issued by the bank regulatory authority of another state
or the United States.

If a regulated person is charged in any indictment or complaint authorized by a
prosecuting attorney or a U.S. attorney with the commission of a felony involving
dishonesty or breach of trust or involving a depository institution, the Superintendent is
permitted by continuing law to suspend the regulated person from office or temporarily
prohibit the person's further participation in the conduct of the affairs of a bank ort rust
company, or both. The act expands the crimes for which the Superintendent can take
such actions. Under the act, those crimes are "a felony or a crime involving an act of
fraud, dishonest, breach of trust, theft, or money laundering involving a depository
institution."

Administrative hearings; appeals

(R.C. 1121.38)

The act specifies that administrative hearings authorized under continuing law,
other thanthose regarding regulated perspiare confidential, unless the Superintendent
determines that holding an open hearing would be in the public interest. Within 20 days
after service of the notice of a heaing, a respondent may file with the Superintendent a
written request for a public hearing. A respondent's failure to file the request constitutes
a waiver of any objections to a confidential hearing.

Administrative hearings regarding a regulated person a re to be open. Within 20
days after service of the notice of a hearing, the respondent may file with the
Superintendent a written request for a confidential hearing. If such a request is made,
the hearing is to be confidential unless the Superintendent determines it would be in the
public interest to have an open hearing.

The act also provides that, at certain administrative hearings the records of
which may be the basis of an appeal to court, a stenographic record of the testimony
and other evidence submitted is to be taken at the Division's expense. The record must
include all of the testimony and other evidence, and any rulings on the admissibility of
the evidence, that is presented at the hearing.

Under continuing law, a bank, trust company, or regulated person against whom
the Superintendent issues an order upon the record of an administrative hearing may
file a notice of appeal in the court of common pleas. The clerk of court must transmit a
copy of the notice to the Superintendent, who must then file the record of the hearing.
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The actinstead requires the Superintendent, with in 30 days after receiving the notice of
appeal, to file a certified copy of the record with the clerk of court. In the event of a
private hearing, the record of the hearing must be filed under seal.

Supervision order

(R.C. 1121.41)

Under continuing law , if the Superintendent issues an order placing a bank or
trust company under supervision and appointing a supervisor, the order may prohibit
the bank or trust company from taking certain actions during the period of supervision
without the prior approval of either the Superintendent or the supervisor. Those actions
include disposing of assets, lending any of its funds, and incurring debt. The act
authorizes the Superintendent to specify other prohibited actions in the order.

Publication of orders and agreements

(R.C. 1121.43)

Continuing law requires the Superintendent to "publish and make available" to
the public on a monthly basis:

(1) Any written agreement or other writing for which a violation may be
enforced by the Superintendent;

(2) Any final (a) cease and desist order, (b) order removing or suspending a
regulated person from office or prohibiting or temporarily prohibiting further
participation in the affairs of a bank or trust company, (c) assessment of a civil penalty,
or (d) supervision order;

(3) Any modification or termination of an agreement, other writing, or order
made public in accordance with this provision.

This requirement does not apply, however, if the Superintendent determines that
publishing a written agreement and making it available to the public would be contrary
to the public interest. If the Superintendent determines that publishing a final order and
making it available to the public would seriously threaten the safety and soundness of a
bank or trust company, the Superintendent may d elay the publication for a reasonable
period of time.

The acteliminates the requirement that any of this information be published.
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Order and subpoena powers

(R.C. 1121.47)

Under continuing law, the Superintendent may summon and compel, by order
or subpoena, witnesses to appear before the Superintendent, deputy superintendent,
examiner, or attorney examiner, and testify under oath regarding the affairs of a bank or
trust company or, in relation to matters concerning a state bank, foreign bank, or trust
company, a regulated person.

The actreplaces the term "attorney examiner" with "attorney,"” and authorizes the
Superintendent to designate other persons to whom the witnesses may be required to
appear before and testify.

Suits and court proceedings

(R.C. 112148)

Continuing law requires that all suits and court proceedings brought by the
Superintendent be conducted by the Attorney General. Under the act, they also may be
conducted by a designee of the Attorney General.

Audit by independent auditor

(R.C. 1121.5p

The Superintendent is authorized under continuing law to require a bank, when
circumstances warrant, to have an independent auditor conduct agreed upon
procedures prescribed by the Superintendent. The act authorizes the Superintendent to
do the same with respect to a trust company. It also defines "independent auditor”" as an
external, unaffiliated auditor who has a certified public accounting designation that
gualifies the person to provide an auditor's report.

Proceedings when capital of bank is impaired

(R.C. 1121.52)

Prior law set forth the procedures that must be followed when the capital of a
bank is impaired, including the assessment of shareholders. The actrepeals those
provisions and, instead, provides for the following if a state bank is undercap italized:

--The Superintendent must notify the bank of the undercapitalization, and may
require the bank to submit a written capital restoration plan within 45 days after the
bank receivesthat notice, unless the Superintendent authorizes a longer period of time.
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--A capital restoration plan is to specify :
U The steps the bank will take to become adequately capitalized;

U The levels of capital to be attained during the timeframe in which the plan
will be in effect;

U The types and levels of activities in which th e bank will engage; and
U Any other information the Superintendent may require.

--The Superintendent is required to approve a capital restoration plan if the
Superint endent determines that the plan (1) is based on realistic assumptions and is
likely to succeed in restoring the bank's capital and (2) would not appreciably increase
the risk (including credit risk and interest-rate risk) to which the bank is exposed.If the
plan is not approved, the Superintendent must notify the bank and require it to submit
a revised plan within a specified time period. Upon serving that notice, the
Superintendent may immediately appoint a conservator for the bank or take any other
action authorized by law or rule.

--If a state bank has submitted and is operating under an approved capital
restoration plan:

U It is not to be required to submit an additional capital restoration plan
based on a revised calculation of its capital measures unlessspecifically
required by the Superintendent to do so. A bank that is notified it must
submit a new or revised plan must file a written plan within 30 days after
receiving the notice, unless the Superintendent authorizes a different
period of time.

U It may, after prior written notice to and approval by the Superintendent,
amend the plan to reflect a change in circumstance. Until a proposed
amendment is approved by the Superintendent, the bank must implement
the plan in its current form.

--If an undercapitalized bank fails to submit a capital restoration plan within the
designated period of time, upon the expiration of that period, the Superintendent may
immediately appoint a conservator for the bank or take any other action authorized by
law or rule.

--If an undercapitalized bank fails, in any material respect, to implement a capital
restoration plan, the Superintendent may immediately appoint a conservator for the
bank or take any other action authorized by law or rule.
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--Lastly, the act does not prohibit the Superintendent from requiring a state bank
to submit a capital restoration plan at any other time the Superintendent considers
necessary

Immunity of Superintendent and employees

(R.C. 1121.56)

Under continuing law, neither the Superintendent nor any employee of the
Division is liable in any civil, criminal, or administrative proceeding for any mistake of
judgment or discretion in any action taken, or omiss ion made in good faith. The act
extends this immunity to any agent or contractor of the Division and any supervisor
appointed by the Superintendent under R.C. Chapter 1121 It also clarifies that the
action taken or omission made must be "within the scope of the person's official
capacity as assigned by the Superintendent.”

Chapter 1123.17 Banking Commission

Overview
(R.C.1181.16 and 1181.1%)

In connection with the repeal of the chapters governing Savings and Loan
Associations and Savings Banks, the acteliminates the Savings and Loan Associations
and Savings Banks Board. It provides, however, for a transition period in which the
memberships of the Board and the Banking Commission are cmbined. Thereafter, the
membership of the Banking Commission is increased from seven to nine members.

Transition period
(Section 130.24)

On January 1, 2018t the date the new Banking Law becomes effectivet the
Banking Commission is to additionally consis t of the six members appointed to the
Savings and Loan Associations and Savings Banks Board. Each such member is to serve
until the end of the term for which the member was appointed. Likewise, the appointed
members serving on the Banking Commission as of that date are to serve until the end
of the term for which that member was appointed.

43 R.C. 1181.16 and 1181.17 were also repealed in Section 105.01 oktlact, giving the repeal a 9Gday
effective date.
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The acts changes to the terms of office of the Banking Commission, and the
gualifications for membership, first apply to the members appointed on or after January
1,2018.

Commission membership and qualifications

(R.C. 1123.01

The actincreases the membership of the Banking Commission from seven to nine
members. One of the members is the Deputy Superintendent for Banks, and the
remaining eight members are to be appointed by the Governor, with the advice and
consent of the Senate.

After the second Monday in January of each year, the Governor is to appoint two
members. Members serve four-year terms (increased from three years) commencing on
February 1 and ending on January 31. No appointee may serve more than two
consecutive full terms.

At least six of the eight appointed members must be, at the time of appointment,
executive officers of state banks and all of the appointed members must have banking
experience as a director or officer of a bank, savings bank, or savings association
insured by the FDIC, a bank holding company, or a savings and loan holding company.
The membership must be representative of the banking industry as a whole, including
representatives of banks of various asset sizes and ownership structures, as determined
by the Governor after consultation with the Superintendent of Financial Institutions. No
one who has been convicted of, or has pleaded guilty to, a felony involving an act of
fraud, dishonesty, breach of trust, theft, or money laundering can hold office as a
member.

The members do not receive a salary but do receive payment for their expenses
incurred in the performance of their duties. The Governor may remove any of the eight
appointed members whenever in the Governor's judgment the public interest requires
removal.

44 parallel amendments were made to R.C. 1123.01 in Section 101.01 of the act, resulting in a 9fay
effective date. However, the appointment date remains unchanged
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Duties
(R.C.1123.03%

In addition to its duties under continuing law , the Banking Commission is
required to (1) consider the annual schedule of assessments proposed by the
Superintendent of Financial Institutions and determine whether to confirm it and
(2) determine whether to increase the assessments during a fiscal year.

Chapter 1125.1 Liquidations and Conservatorships

Application
The act clarifies that R.C. (hapter 1125.applies to statebanks.
Conservatorships: powers

(R.C. 1125.12(A)(9))

Continuing law sets forth the powers of a conservator while under the
supervision of the Superintendent. One of those powers is to sell assets, compromise
any debt or claim due the bank, discontinue any pending action, and implement a
restructuring of the bank, if done within the ordinary course of business of the bank and
according to ordinary business terms. The act adds that is also must be donein good
faith.

Involuntary liquidations

Payment of claims
(R.C. 1125.24)

Continuing law sets forth the order in which claims against a bank's estate and
expenses are to be paid. Included are wages and salaries of officers and employees
earned during the one-month period preceding the date of the bank's closing in an
amount not exceeding $1,000 per person. The actadds "commissions, including
vacation, severance, and sick leave pay," of those officers and employees.

45R.C. 1123.03 has a 9@ay effective date.
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Destruction of records
(R.C. 1125.30)

Under continuing law, a receiver may destroy the records of the bank, subject to
the approval of the court, after the receiver determines there is no further need for
them. The act adds that the records are to be destroyed in the manner authorized for
banks to destroy their records.*¢

Chapter 1133. 1 Societies for Savings

The actrepeals this chapter.

Chapters 1151. to 1157.1 Savings and Loan Associations

The actrepeals these chapters.

Chapters 1161. to 1165.1 Savings Banks

The actrepeals these chapters.

Chapter 1181.1 Division of Financial Institutions

Deputy superintendents
(R.C. 1181.01)

The act eliminates the requirement that the Superintendent of Financial
Institutions appoint a Deputy Superintendent for Savings and Loan Associations and
Savings Banks.

With respect to the Deputy Superintendent for Banks and the Deputy
Superintendent for Credit Unions, prior law required each one to have at least five
years of experience in that particular industry or at least five years of experience in the
examination or regulation of banks, savings and loan associations, savings banks, or
credit unions.

Under the act, the Deputy Superintendent for Banks must possess at least one of
the following qualifications prior to the Deputy Superintendent's appointment:

(1) Not less than five years of experience as (a) a senior level officer in a bank,
savings and loan association, or a savings bank, a bank holding company, or a savings
and loan holding company or (b) a senior level manager or senior professional with a

46 See R.C. 1109.69.
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primary business of, or professional focus on, auditing or providing professional advice
to such institutions;

(2) Not less than five years of experience as a senior level supervisor in the
examination or regulation of banks, savings and loan associations, or savings banks; or

(3) Not less than a total of five years of experience in any combination of the
positions described in (1) and (2), above.

Additionally, the Deputy Superintendent for Credit Unions must possess at least
one of the following qualifications prior to the Deputy Superintendent's appointment:

(1) Not less than five years of experience as (a) a senior level officer in a credit
union or (b) a senior level manager or senior professional wit h a primary business of, or
professional focus on, auditing or providing professional advice to credit unions;

(2) Not less than five years of experience as a senior level supervisor in the
examination or regulation of credit unions; or

(3) Not less than a total of five years of experience in any combination of the
positions described in (1) and (2), above.

With respect to the Deputy Superintendent for Consumer Finance prior law
required the Deputy Superintendent to have at least five years of experiencein one or
more of the consumer finance companies regulated by the Division of Financial
Institutions or in the examination or regulation of banks, savings and loan associations,
savings banks, credit unions, or consumer finance companies. Under the act the
Deputy Superintendent must possess at least one of the following qualifications prior to
the Deputy Superintendent's appointment:

(1) Not less than five years of experience as (a) an owner, officer, or senior level
manager of one or more consumer finance companies, (b) a senior level manager of a
mortgage banking affiliate of a bank, savings and loan association, savings bank, bank
holding company, or savings and loan holding company, or (c) a senior level manager
or senior professional with a primary bus iness of, or professional focus on, auditing or
providing professional advice to consumer finance companies;

(2) Not less than five years of experience as a senior level supervisor in the
examination or regulation of consumer finance companies; or

(3) Not less than a total of five years of experience in any combination of the
positions described in (1) and (2), above.
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Employees; bonds
(R.C. 1181.02 and 1181.03)

In addition to the employees authorized under c ontinuing law, the act permits
the Superintendent to appoint and employ such professionals and agents as the prompt
execution of the duties of the Superintendent's office requires.

Under continuing law , the Superintendent must require a bond of each employee
of the Division, conditioned on the faithful pe rformance of each employee's duties, in
an amount not less than $5,000 that the Superintendent detemines to be acceptable. The
act extends this bonding requirement to each agent of the Division.

Immunity of Superintendent and employees

(R.C. 1181.04)

Under continuing law, neither the Superintendent nor any employee of the
Division is liable in any civil, criminal, or administrative proceeding for any mistake of
judgment or discretion in any action taken, or any omission made by the
Superintendent or employ ee in good faith. The actextends this immunity to agents and
contractors of the Division. It also limits it to actions taken or omissions made in good
faith within the scope of the person's official capacity as assigned by the Superintendent

Conflicts of interest

(R.C. 1181.05)

Continuing law prohibits the Superintendent and any other employee of the
Division from having certain connections to, or affiliations with, banks, savings and
loan associations, savings banks, credit unions, or consumer finance conpanies under
the supervision of the Superintendent, including: (1) being interested, directly or
indirectly, in any such financial institution or company and (2) owning an equity
interest in any such financial institution or company. The actdoes the following:

--It clarifies that the prohibition applies with respect to statebanks.

--It removes the reference to savings and loan associations and savings banks
and adds trust companies.

--With respect to (1), above, it replaces "being interested" in with havng a business
or investment interesin;
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--In (1) and (2), above, it addsor any affiliate ofany such financial institution or
company;

--It amends the definition of "consumer finance company" to include only those
persons who are licensed or registered under the relevant statutes administered by the
Superintendent, rather than any person required to béicensed or registered under those
statutes, as provided in law.

Continuing law permits an employee, under certain circumstances, to retain the
ownership of or beneficial interest in the securities of a financial institution or consumer
finance company under the supervision of the Division. The employee must provide
written notice of the retention and, thereafter, is disqualified from participating in any
decision or examination that may affect the issuer of the securities. If the
disqualification impairs the employee's ability to perform the employee's duties, the
employee may be ordered to divest himself or herself of the ownership or beneficial
interest. The actadds that, as an alternative, the employee may be ordered to resign.

Continuing law specifies that, for purposes of this provision, the interest of an
employee's spouse or dependent child arising through the ownership or control of
securities is considered the interest of the employee, unless certain caditions are met.
Under the act, the employee must demonstrate to the satisfactiohthe Superintenderthat
the conditions are met.

Financial Institutions Fund

(R.C. 1181.06)

The Financial Institutions Fund receives assessments on the Banks Fund, the
Savings Institutions Fund, the Credit Unions Fund, and the Consumer Finance Fund in
accordance with procedures prescribed by the Superintendent and approved by the
Director of Budget and Management. All operating expenses of the Division are to be
paid from the Financial Institutions Fund.

The actspecifies that money in the Fund can be usedonly for that purpose. It also
eliminates the reference to the Savings Institutions Fund (see below).

Office space for the Superintendent

(R.C. 1181.07)

Under continuing law, modified by the act, the state is required to furnish the
Superintendent suitable facilities for conducting business at the seat of government and
in any other city of the state where it is necessary to keep a resident examiner. The act
replaces "in any other city of the state" with in any other location within the state
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Seal of the Superintendent
(R.C. 1181.10)

The acteliminates the requirement that the seal of the Superintendent be one and
three-fourths inches in diameter.

Copies of records as evidence

(R.C. 1181.11)

Continuing law provi des that copies of certificates or records in the office of the
Superintendent that are duly certified by the Superintendent and authenticated by the
Superintendent's seal of office constitute evidence in any state court of every matter that
could be proved by produc ing the original. Under the act, those certificates and records
may, in the absence of the Superintendent, be certified by a deputy superintendent
having jurisdiction over the records.

Savings and Loan and Savings Banks Board; Savings Institutions Fund

(R.C.1181.161181.17, 1181.18; Section 512.120

The act repeals the sections that establish the Savings and Loan Associations and
Savings Banks Board and set forth the Board's powers and duties. It also terminates the
Savings Institutions Fund and transfers the Fund's cash balance to the Banks Fund.

Regulation of consumer finance companies

(R.C. 1181.21)

Under continuing law, the Deputy Superintendent for Consumer Finance is the
principal supervisor of consumer finance companies. In that position, the Deputy is
responsible for conducting examinations under the specific statutes regulating
consumer finance companies. The act expressly includes the Ohio Credit Services
Organization Act (R.C. Chapter 4712.) as one of those statutes.

Introduction into evidence or disclosure of nonpublic information

(R.C. 1181.25)

The Superintendent is permitted under continuing law to introduce into
evidence or disclose information that otherwise is deemed privileged, confidential, or
not a public record, provided the Superintendent does so as permitted under the
relevant statute or in specified circumstances. Under the act those circumstances are as
follows:
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(1) In connection with any civil, criminal, or administrative investigation or
examination conducted by the Superintendent or by any other financial institution
regulatory authority, any state or federal attorney general or prosecuting attorney, or
any local, state, or federal law enforcement agency;

(2) In connection with any civil or criminal litigation or adm inistrative
enforcement action initiated or to be initiated by the Superintendent in furtherance of
the powers and duties imposed upon the Superintendent;

(3) To administer licensing and registration through the Nationwide Mortgage
Licensing System and Regstry.+’

If the Superintendent has reason to believe that any privileged, confidential, or
other nonpublic information provided may be disclosed by the intended re cipient, the
act requires the Superintendent to seek a protective order or enter into an agreanent to
protect that information.

The act also states that all reports and other information made available under
R.C. Chapter 1181.remain the property of the Superintendent. Except as otherwise
provided, a person, agency, or other authority to whom the i nformation is made
available, or any officer, director, or employee of that person, agency, or other
authority, cannot disclose the information except in published statistical material that
does not disclose, either directly or when used in conjunction wit h publicly available
information, the affairs of any individual or entity.

Lastly, the act states that the Superintendent is not to be considered as having
waived any privilege that applies to any information by transferring that information
to, or permitting it to be used by, any federal or state agency or any other person as
permitted by this chapter (R.C. Chapter 1181. (Division of Financial Institutions)) or
R.C. Chapter 1121. (Superintendent's Powers).

Other related changes made by the act
Authority to govern in the absence of the Superintendent

(R.C. 121.07)

Prior law provided that, in the absence of the Superintendent of Financial
Institutio ns, the Director of Commerce could perform the duties vested by law in the
Superintendent. The act instead requires that the Director either perform those duties or

47 For the definition of "Nationwide Mortgage Licensing System and Registry,” see R.C. 1322.01, not in the
act.
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authorize the Deputy Superintendent for Banks to perform the duties under the laws
governing banking and the Deputy Superintendent for Credit Unions to perform the
duties under the laws gov erning credit unions.

Uniform Depository Law
Public depository eligibility
(R.C. 135.032 and 135.321)

Under prior law, changed in part by the act, a bank o savings and loan
association was not eligible to receive public deposits if the institution, or any of its
directors, officers, employees, or controlling persons, was a party to an active final or
temporary cease-and-desist order issued by the Superintendent. The act expands this
restriction to any national bank, federal savings association, or bank, savings bank, or
savings and loan association doing business under the authority granted by the
regulatory authority of another state, if the institution or any of its directors, officers,
employees, or controlling persons is currently a party to an active final or temporary
ceaseand-desist order issued to ensure the safety and soundness of the institution.

Pooled Collateral Program: confidentiality of information
(R.C. 135.182%

Continuing law requires the Treasurer of State to have created the Ohio Pooled
Collateral Program by July 1, 2017. Under the Program, a public depository may pledge
to the Treasurer a single pool of securities to secure the repayment of all uninsured
public deposits at that public depository. The total market value of the pledged
seaurities must equal at least:

(1) 102% of the total amount of uninsured public deposits; or

(2) An amount determined by rules adopted by the Treasurer that set forth
criteria for determining the necessary aggregate market value, such as prudent capital
and liquidity management by the public depository and its safety and soundness.

The act states that the following information is confidential and not a public
record:

U All reports or other information obtained or created about a public
depository for purposes of the determination made under (2), above;

48 This section has a 96day effective date. This amendment duplicates the amendment to R.C. 135.182 in
section 101.01 of tke act.
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U The identity of a public depositor's public depository;
U The identity of a public depository's public depositors.

The act does not, however, prevent the Treasurer from releasing or exchanging
such confidential info rmation as required by law or for the operation of the Pooled
Collateral Program.

Corrections and updates

The actremoves outdated references (such as references to "Federal Savings and
Loan Insurance"), eliminates provisions that no longer apply, and makes corrections
required by the termination of the Office of Thrift Supervision and the resulting transfer
of regulatory authority over federal savings associations to the Office of the
Comptroller of the Currency, as well as other corrections.

Conforming changes in the Revised Code

The act makes numerous conforming changes in other statutes, such as the
Uniform Depository Law (R.C. Chapter 135.), due primarily to the elimination of
"savings and loan associations" and "savings banks" as well as the laws goverming those
institutions.

Chart locating renumbered sections

UNDER PRIOR LAW UNDER THE ACT
1103.01 1113.01
1103.06 1113.04
1103.08 1113.12
1103.09 1113.13
1103.11 1113.11
1103.13 1113.14
1103.14 1113.15
1103.15 1113.16
1103.16 1113.17
1103.21 1117.07
1113.01 1113.02
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UNDER PRIOR LAW UNDER THE ACT

1109.44(E) 1109.441

Good Funds Law: disbursement from escrow accounts
(R.C. 1349.21)

The Ohio "Good Funds Law" regulates disbursements made in residential real
estate escrow transactions. An escrow or closing agent may not knowingly disburse
funds from an escrow account on behalf of another person unless certain conditions are
satisfied relating to the receipt of good funds.

Before disbursing the funds, the escrow or closing agent must determine the
funds (1) have been transferred electronically or deposited into the escrow account of
the agent and are immediately available for withdrawal (continuing law), (2) we re in an
aggregate amount not exceeding$1,00Q had been physically received by the agent prior
to disbursement, and were intended for deposit no later than the next banking day after
the date of disbursement (prior law) , or (3) are funds drawn on a special or trust bank
account (continuing law). The act increases the dollar amount in (2), above, from $1,000
to $10,000.

Continuing law also requires that the funds transferred or deposited as described
above be of certain types. Under prior law, if the funds were in the form of cash,
personal checks, certain business checks,certified checks, cashier's checks, or money
orders, they could not exceedt in the aggregatet $1,000. Theact increases that amount
to $10,000.

Continuing law also permits electronically transferred funds via the automated
clearing house system initiated by, or a check issued by, the federal governmert, the
state, or a political subdivision of the state.

Prior law permitted electronically transferred funds via the real -time gross
settlement system provided by the Federal Reserve Bank. The acteliminates this
method and instead permits "any other electronically transferred funds."

Bedding and toy tests
(R.C. 3713.04)

The act explicitly authorizes private laboratories that are designated by the
Superintendent of Industrial Compliance within the Department of Commerce as being
gualified to conduct tests and analysis of materials used in the manufacture of bedding
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and stuffed toys. It also removes language authorizing the Superintendent to designate
these laboratories in "various sections of the state,'the effect of which is unclear.

State Fire Marshal vacancy

(R.C. 3737.21)

The acteliminates two requirements that applied when a vacancy occurred in the
position of the State Fire Marshal: (1) that the State Fire Council notify all known or
discoverable fire chiefs and fire protection engineers of the vacancy and (2) that the
Council, no earlier than 30 days after mailing the notification, make a list of all qualified
applicants for the position. The act maintains the requirement that the Council submit
the names of at least three qualified applicants to the Director of Commerce. But there is
no longer an explicit requirement that the Council's recommended applicants be taken
from a previously compiled list of all qualified applicants. Under continuing law, the
Director will appoint a State Fire Marshal from the Council's recommendations or may
request the Council to submit additional names .

Boiler certificates and fees

(R.C. 4104.15 and 4104.18)

Under prior law, if, after inspecting a newly installed or operating boiler, an
inspector found the boiler to be in safe working order, the inspector reported this
finding to the Superintendent of Industrial Compliance. Under continuing law , if the
Superintendent finds that the Administrative Code's boiler provision s have been
complied with and the appropriate fees h ave been paid, the Superintendent must issue
or renew a certificate of operation for the boiler.

The act generally eliminates from this procedure the requirement that the
inspector, after finding that a newly installed or operating boiler to be in safe working
order, report to the Superintendent . This eliminated duty to report applied to:

(1) Power boilers;

(2) High pressure, high temperature water boilers;
(3) Low pressure boilers; and

(4) Process boilers.

The act however, appears to maintain the inspection report requirement for
certain operating boilers used to control corrosion. The act additionally requires the
Superintendent to find that the owner or user of these types of boilers both:
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1 Did not operate the boiler at pressures exceeding the safe working
pressure; and

1 Kept a record that:
o Will show that boiler water samples were taken at required intervals ;

o Will show that the water conditions in the boilers met required
standards;

o Will show the time s and reasonsthe boilers were out of service;
o0 Was made available to the boiler inspector for examination. 4°

In addition, under continuing law i f the inspector finds that a boiler is not in safe
working order, the inspector must report the findings to the Superintendent who may
revoke, suspend, or deny the cettificate of operation and not renew the certificate until
the boiler is made safe.

The act additionally distinguishes between an initial certificate of operation fee
and an annual certificate renewal fee. This distinction does not change the fees charged.

The actreplaces the Director of Commerce with the Superintendent of Industrial
Compliance as the person who may increase the fees for licensing, inspections, and
issuing certifi cates of operation. It also authorizes the Superintendent to establish fees to
pay the costs necessary to fulfill the duties of the Division of Industrial Compliance in
relation to boilers.

Elevator fees
(R.C. 4105.17)

The act limits the fees that the Superintendent of Industrial Compliance may
charge in relation to the required ins pection of elevators, escalators, and moving walks
to fees charged for failed inspection attempts. Under continuing law, the
Superintendent charges a fee when a general inspector (an inspector hired by the state,
as opposed to a special inspector, who is rot hired by the state) inspects an elevator,
escalator, or moving walk.° The acteliminates the fee associated with theseinspections
generally, but continues to impose a fee for an inspection that was attempted but was
not successfully completed through no fault of the inspector or the Divisi on of

49R.C. 4104.13, not in the act.

50R.C. 4105.08, not in the act.
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Industrial Compliance. Accordingly, the act eliminates the authority of the
Superintendent to charge an additional fee for reinspection in such situations. The act
maintains the missed inspection fee for elevators of $120 plus $10 for each floor where
the elevator stops. Similarly, the missed inspection fee for escalators and moving walks
is $300.

The act requires any person who fails to pay a certificate of operation fee within
45 days afterthe certificate's expiration to pay a late fee equal to 25% of the inspection
fee.

The act allows the Superintendent to increase the inspection fees and the feesfor
issuing and renewing certificates of operation. The act also allows the Superintendent to
establish fees to payDivision costs incurred in connection with the Elevator Law . The
fees must bear some reasonable relation to the cost of administering and enforcing the
Elevator Law.

Real estate brokers and salespersons
(R.C. 4745.01)

The act removes licensed real estate brokers and salespersons from the
application of the standard license renewal procedures, which require a licensee to send
any license renewal materials to the State Treasurer. Continuing law requires the
Division of Real Estate, not the State Treasurer,to process license renewals forreal
estate brokers andsalespersons.

Fireworks license moratorium
(R.C. 3743.75)

The act extends the moratorium on issuing a fireworks manufacturer or
wholesaler license and approving the geographic transfer of those licenses from
December 15, 2017, to September 15, 2018.

A-5 liquor permit
(R.C. 4303.051)

The act creates the A5 liquor permit that authorizes a manufacturer of ice cream to
manufacture and sell ice cream containing between 0.5% and 6% alcohol by volume. The fe
for the permit is $1,000 per plant. The Division of Liquor Control may issue an A -5
permit to an ice cream manufacturer only if the sale of beer or intoxicating liquor for on -
and off-premises consumption is authorized in the election precinct in which t he
manufacturer is located.
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An A -5 permit holder may sell ice cream for on-premises consumption or in
sealed containers for off-premises consumption only by in -person transaction at the
permit premises. An A -5 permit holder cannot do either of the followi ng:

(1) Use a liquor transport permit holder (H permit holder) to deliver ice cream to
a personal consumer; or

(2) Sell more than four pints of ice cream for off-premises consumption to a
personal consumer in any calendar day.

D-5j liquor permit
(R.C. 4303181)

The act modifies the following conditions for certain community entertainment
districts in which a D -5j liquor permit may be issued:

(1) Decreases the minimum population of a municipal corporation in which the
district may be located from 5,000 to 3,000; and

(2) Increases the minimum investment in development and construction in the
district from $100 million to $150 million.

This modification allows the D -5j permit to be issued in Orange Village in
Cuyahoga County and potentially other municipalitie s in Ohio. The D-5j permit may be
issued to food service operations and retail food establishments for on-premises sales of
beer and intoxicating liquor.

F-9 liquor permit
(R.C. 4303.209 and 4301.62)

The act expands the eligibility criteria for the issuance of an F-9 liquor permit by
allowing it to be issued to a nonprofit that operates, or manages entertainment for, a
city park if:

(1) The park property is the subject of an agreement between a municipal
corporation, a national nonprofit that is a foundation, and an Ohio -based nonprofit; and

(2) The agreement is for the purposes of hosting outdoor performing arts events
or orchestral performances.

This provision allows an F -9 permit to be issued for the Levitt Pavilion in Dayton
and potentially for other locations in Ohio.
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In conjunction with the above expansion, the act exempts a person attending an
outdoor performing arts event or orchestral performance on an F-9 permit premises
from the Opened Container Law if:

(1) The person has in the person's possession an opened or unopened container
of beer or intoxicating liquor that was not purcha sed from the F-9 permit holder;

(2) The event or performance is free; and

(3) The F9 permit holder annually hosts at least 25 other free events or
performances on the permit premises.

Tasting samples of alcohol
(R.C. 4301.22)

The act allows a casino (D-5n liquor permit) and a restaurant in a casino (D-50
liquor permit) to offer free tasting samples of beer, wine, or spirituous liquor. The
permit holder may provide a paying customer with up to four free tasting samples of
beer, wine, or spirituous liquor in any 24 -hour period, provided that:

(1) The permit holder's permit authorizes the sale of the particular alcoholic
beverage;

(2) The tasting samples are limited to two ounces of beer or wine or ' ounce of
spirituous liquor per sample and are provided at the permit holder's expense; and

(3) The customer is 21 or older and consumes the tasting samples on the premises
of the permit holder.

Reports by H liquor permit holders
(R.C. 4303.22)

The act requires aperson who transports beer or intoxicating liquor into Ohio for
delivery (H liquor permit holder ) to an individual or entity, other than a liquor permit
holder, to prepare and submit a monthly report to the Division of Liquor Control. The
report must contain:

(1) The name of the person preparing and submitting the report;
(2) The period of time covered by the report;

(3) The name and business address of each consignoof the beer or intoxicating
liquor;
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(4) The name and address of each consignee of the beer or intoxicating liquor;

(5) The weight of, and unique tracking number assigned for, each delivery of
beer or intoxicating liquor to each consignee; and

(6) The date of delivery.
The Division must make a report available to the public upon request.

Within 30 days of the Division's request, a person who submits a report must
provide the documents used to prepare the report to the Division. The person must
maintain the documents for two years after submitting the report, unless the Division
authorizes the destruction of the documents at an earlier date. The person must allow
the Division, any other state regulatory body, or any law enforcement agency to inspect
the documents at any time during regular business hours.

The act prohibits a person from violating the reporting requirements. If a person
willfully violates the reporting requirements, the Liquor Control Commission may
suspend or revoke any liquor permit issued to the person by the Division.

Merger of Manufactured Homes Commission into Department

(Sections 137.10 to 137.15; R.C. Chapter 4781.; repealed R.C. 4781.02, 4781.03, 4781.05,
4781.13, 4781.54, and 4781.55; conforming changes in R.C. 1923.02, 3781.06, and
4505.181)

Transfer to Department of Commerce

The act &olishes the Manufactured Homes Commission effective January 21,
2018, and transfers its duties to the Department of Commerce and the Director of
Commerce, dividing those duties between the Division s of Industrial Compliance and
Real Estate. he act transfers most of the Commission's duties to the Division of
Industrial Compliance , in particular the following provisions relating to the installation
of manufactured homes:

1 Licensure of manufactured housing installers, including issuance of fees
for license applications and renewals;

9 Establishment of uniform standards for installing manufactured housing;

1 Review of design plans and periodic inspection of manufactured homes
and manufactured home installation;
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1 Investigation of complaints concerning violations of Ohio 's Manufactured
Homes Law; and

1 Adoption of rules to administer the Law.

The act transfers to the Division of Real Estate duties regarding manufactured
housing dealers, brokers, and salespersons.

Funds and fees
Industrial Compliance Operating Fund

The act aolishes the Manufactured Homes Commission Regulatory Fund and
instead directs that the following fees that previously were deposited into it be instead
deposited into the Industrial Compliance Operating Fund:

1 Fees collected for violations of the rules adopted by the Manufactured
Homes Commission; and

1 Feesfor annual licenses to operate a manufactured home park.

The act directs that the following fees be deposited into the Industrial
Compliance Operating Fund, instead of the Occupational Licensing and Regulatory
Fund:

1 Fees for reviewing plans;
91 Fees for conducting inspections;and

1 Fees for issuance of permits and inspections for manufactured home parks
located within a 100-year flood plain.

Manufactured Homes Regulatory Fund

The act directs that the following fees be deposited into the Manufactured
Homes Regulatory Fund, instead of the Occupation Licensing and Regulatory Fund:

1 License fees for a manufactured housing broker, dealer, or salesperson;
and

1 All licensing, administration, and enforcement fees collected by the
Division of Real Estate related to the licensure of manufactured housing
brokers, dealers, and salespersons.
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Duties eliminated

The act eliminates the authority to adopt rules to govern the training, experience,
and education requirements for manufactured housing dealers, brokers, and
salespersons. It appears that no rules of this naturewere in effect.

Although the act repeals R.C. 4781.55, which required the Manufactured Homes
Commission to comply with the law requiring the suspension of | icenses upon learning
of a conviction of the offense of human trafficking, it appears that law would still
operate with regard to the licenses issued by Department of Commerce under the
Manufactured Homes Law. 5

Transition

Under the act, the Department is successor to, assumes the rights and
obligations, and assumes the authority of the Manufactured Homes Commission. The
formal actions of the Commission continue in effect as the actions of the Department
until modified, rescinded, or replaced.

The Department must designate the positions and employees of the Commission
to be transferred to the Department. Any transferred employee retains the employee's
classification, but the Department may reassign and reclassify the employee's position
and compensation. In addition, the Department may establish a retirement incentive
plan for eligible Commission employees who are members of the Public Employees
Retirement System. Such a plan must remain in effect until January 20, 2018.

Whenever the term "Manufactured Homes Commission" is used or referred to in
any statute, rule, contract, or other document, the use or reference is deemed to mean
the Department of Commerce. Similarly, the term "Executive Director of the
Manufactured Homes Commission” is deemed to mean the Director of Commerce.

Manufactured Homes Advisory Council
(R.C. 4781.02)

The act creates the Manufactured Homes Advisory Council within the
Department of Commerce. The Council must advise the Director of Commerce
concerning the Director's duties in regulatin g manufactured housing . The Council is to
consist of seven members with five appointed by t he Director, as follows:

1 One member who posses®seither:

51R.C. 4776.20.
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o0 A class | water supply operator certification;

0 A class | wastewater works operator certification.
1 One member who has expertise and background in public health;
1 One member who has been appointed as a local fire chief;
1 One member who is a manufactured home park operator; and

1 One member who is either a manufactured housing dealer or a
salesperson.

The remaining two members are appointed by legislative leaders: one member
by the Speaker of the House and one by the President of the SenateThese members
must be public members and have no pecuniary or fiduciary interest in the Ohio
manufactured housing industry. They must not be a part of the Ohio Manufactured
Homes Association or any successor entity.

The Director must consider any recommendations for appointments made by the
Ohio Manufactured Homes Association or any successor entity. Unless otherwise
provided by | aw, a public official or employee may be appointed to the Council.

Initial terms for the Council end December 31, 2021. Each termthereafter will be
for four years and end on December 31of the fourth year. A member will hold office
from the date of appointment until the end of the term. No member may serve more
than two consecutive four-year terms. Any member appointed to fill a vacancy that
occurs prior to the expiration of a term holds office until the end of that term. A
member must continue to hold offi ce after the expiration of the member's term until the
member's successor takes office or for 60days, whichever occurs first.

The Director may remove any member from the Council for incompetence,
neglect of duty, misfeasance, nonfeasance, malfeasance, or unprofessional conduct in
office. Vacancies must be filled in the same manner as the original appointment.

Removal of manufactured homes from manufactured home parks
(R.C. 1923.12, 123.13, and 1923.14)
Overview

When a person stops paying rent, engages in unlawful behavior on the leased
property, or abandons a manufactured home, mobile home, or recreational vehicle, the
park operator where the home or vehicle is located can begin proceedings to evict the
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person (the resident or a deceased resident's estate) and remove the home or vehicle in
which the person lives.

To start the eviction process, continuing law requires the park operator to first
get a judgment of restitution in an evicti on action. If the resident fails to remove the
home or vehicle within three days after the judgment, the park operator may provide
the titled owner of the home or vehicle written notice to remove the home or vehicle
within 14 days.

If the home or vehicle has not been removed by the end of the 14day period,
continuing law establishes a process by which the park operator may obtain a writ of
execution to enforce that judgment. A writ of execution is a court order to a levying
officer (sheriff, police officer , constable, or bailiff) to enforce the judgment. The writ may
include related orders to other persons as well.

The process for removal may vary if there are outstanding titles, rights, or
interest in the home or vehicle, if the person dies before an eviction is complete, or if the
home or vehicle is abandoned. What can be done regarding the home or vehicle or the
personal property inside also varies based on the value of the home or vehicle. The act
delves into detail about what takes place at each step.

Prior to requesting the writ of execution

Generally

Before requesting a writ of execution, under continuing law, the park operator
must make diligent inquiries to determine if there is anyone with a right, title, or
interest in the home or vehicle.

If the search is fruitful, the act requires that the park owner provide the person
who has the right, title, or interest a written notice to remove the home or vehicle from
the park or arrange for its sale within 21 days from the delivery of the notice. The act
requires the park operator to deliver the notice in person or by ordinary mail to the
person's last known address. If the home or vehicle is sold, the sale proceeds must be
used to pay the rent due the park operator during the pendency of the sale.

If the search is not fruitful, or if the person with right, title, or interest in the
home or vehicle does not remove it or arrange for its sale within the 21-day period, the
act permits the park operator to seek the writ of execution to remove the home or
vehicle from the manufactured home park and potentially sell, destroy, or transfer
ownership of the home or vehicle.
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Deceased residents

Continuing law provides procedures governing situations in which a deceased
resident or the deceased resident's estate is evicted. Generally, the removal of the home
or vehicle and any personal property abandoned on the property is conducted in the
manner prescribed by the probate court.

But, if a resident is in the process of being evicted, is the titled owner of the home
or vehicle, and dies prior to the removal of the home or vehicle, a different procedure
applies. Under both continuing law and the act, the park operator must store the vehicle
for a period of time. If an estate executor or administrator is appointed within a
spedfied period of time, the general procedure applies; if no executor or administrator
is appointed within this time period, the park operator may seek a writ of execution.
The act shortens the general procedure time period from one year, under former law, t o
90 days and imposes some additional duties before the park operator may seek the writ.

The act requires the park operator to make diligent inquiries to identify any
person with right, title, or interest in the home or vehicle. If the search reveals a person
who has right, title, or interest, the park operator must provide written notice to the
person to remove or arrange for sale of the home or vehicle within 21 days. Notice must
be delivered by personal delivery or ordinary mail to the person's last know n address.
If the home or vehicle is to be sold, the person must pay rent to the park operator while
the sale is pending. If the removal or sale does not take place within 21 days, thepark
operator may seek the writ of execution to remove the home or vehicle from the park
and potentially sell, destroy, or transfer ownership of the home or vehicle.

If the search reveals no person with a right, title, or interest, the act requires the
park operator to publish a notice of a petition for a writ of execution fo r two consecutive
weeks in a newspaper of general circulation in the county where the home or vehicle
was abandoned. The park operator must provide the court written certification of the
dates of publication and an affidavit attesting to the publication.

Requesting the writ of execution

The act eliminates the requirement that a park operator include all of the
following with the request for the writ of execution:

1 The name and last known address of each person with a right, title, or
interest in the home or vehicle to be removed,;

1 The items of abandoned personal property and the name and last known
address of each person that the park operator knows has a right, title, or
interest in the personal property;
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